QY

1. Akhileshwar Mishra versus the State of Bihar & Ors.(CWJC 10314 of
2011)

Bench: P.B. Bajanthri, J., decided on 01-09-2022

Topic: Major Charge Memo, Minor Penalty

Provision: Rule 17, Bihar Government Servants (Classification, Control &

Appeal) Rules, 2005

Issue: Whether proceedings initiated under Rule 17 (major penalty) can be

concluded by imposing a minor penalty without following the prescribed

procedure.

Held: Once a charge memo is issued under Rule 17, the entire procedure for

major penalty is mandatory, irrespective of the nature of the penalty

ultimately imposed. The Court deprecated short-circuiting of procedure by

imposing a minor penalty in a proceeding initiated for major penalty.

Punishment orders were set aside; suspension period was directed to be

treated as duty; consequential monetary benefits were directed with 8%

interest on delay.

2. Balmiki Sharma Versus The State of Bihar & Ors. (CWJC No. 3837 of
2020)
Bench: Harish Kumar, J., decided on 18-06-2025
Topic: Proof of Charges/Mandatory Evidence under Rule 17
Provision: Rule 17(14), Bihar Government Servants (Classification,
Control & Appeal) Rules, 2005
Issue: Whether disciplinary punishment can be sustained when charges

~are held proved without examination of witnesses and without proving

documents in the manner prescribed under Rule 17(14).
Held: The Court reiterated that Rule 17(14) mandatorily requires the
disciplinary authority to lead oral and documentary evidence to prove
charges in a major penalty proceeding. Documents do not prove
themselves and must be proved through witnesses, affording the
delinquent an opportunity of cross-examination, Recording findings of

guilt in absence of any evidence amounts to perversity and renders the
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inquiry void. The punishment order was quashed as being based on no

evidence.

. Md. Irshad Ansari Versus The State of B
of 2021)

Bench: Purnendu Singh, J., decided on 15-04-2025

Topic: No Evidence / Mandatory Compliance with Rule 17(14)

Provision: Rule 17(3), Rule 17(5), Rule 17(14) & Rule 24(2), Bihar
Government Servants (Classification, Control & Appeal) Rules, 2005;
Article 311(2), Constitution of India

Issue: Whether a major penalty of dismissal is sustainable when (i) the

ihar & Ors. (CWJC No. 16178

charge memo is not accompanied by list of documents and witnesses, (ii)
no oral or documentary evidence is led during enquiry as mandated
under Rule 17(14), (i) the Presenting Officer fails to examine any
witness, and (iv) the disciplinary authority records findings of grave
financial embezzlement without evidentiary proof.

Held: The Court held that Rule 17(14) mandatorily requires the
Disciplinary Authority to prove charges through examination of oral and
documentary evidence, and documents do not prove themselves. In the
present case, despite serious allegations of misappropriation of public
funds exceeding Z10 crore, not a single witness was examined, no
document was proved, and even the list of approved schools allegedly
altered by the petitioner was never produced. The enquiry was reduced to
an empty formality, rendering the findings perverse and based on no
evidence. Relying on Roop Singh Negi v. PNB, Satyendra Singh v.
State of U.P., Saroj Kumar Sinha, Nirmala J. Jhalaand Union of
India v. B.V. Gopinath, the Court held that the very foundation of the
disciplinary ~action was illegal, and applying the doctrine
sublatofundamentocadit opus, quashed the dismissal order dated
17.09.2020. The matter was remitted to the Disciplinary Authority to
proceed afresh in accordance with law, particularly in view of the

unexplained pendency of the statutory review application filed under
Rule 24(2).
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4. Bharat Purbey Versus State of Bihar (CWJC No. 10109 of 2021)
Bench: Harish Kumar, J., decided on 21-12-2022
Topic:Corruption Charge / No Evidence
Provision: Rule 17(14), Bihar Government Servants (Classification,
Control & Appeal) Rules, 2005
Issue: Whether punishment of 100% stoppage of pension can be sustained
when the inquiry relies solely on FIR and charge-sheet without examination
of witnesses.
Held: FIR and charge-sheet are not substantive evidence in departmental
proceedings and must be proved through witnesses. Mere tendering of
documents does not amount to proof. In corruption-related charges,
suspicion or probability cannot replace proof. Non-examination of any
witness rendered the finding one of no evidence. The punishment of 100%

stoppage of pension was quashed.

5. Dr. Arun Kumar Tiwary Versus State of Bihar & Ors. (CWJC No. 2102
of 2018)
Bench: P.B. Bajanthri, J., decided on 17-05-2022
Topic: Non-service of Charge Memo/Non-supply of Inquiry
Report/Appellate Failure
Provisions: Rules 17, 18 & 27, Bihar Government Servants (CCA) Rules,
2005
Issue: Whether dismissal is sustainable when service of charge memo is not
proved, inquiry report is not suppliedand the appellate authority fails to
passa reasoned order.
Held: The State failed to establish service of the charge memo and
compliance with Rule 17. Non-supply of the inquiry report violated Rule 18
and principles of natural justice. The appellate authority failed to discharge
its statutory duty under Rule 27. Owing to gross procedural lapses and

inordinate delay, the dismissal was set aside with costs.

6. Ashok Paswan Versus State of Bihar (CWJC No. 4854 of 2017)
Bench:Chakradhari Sharan Singh, J., decided on 27-09-2021
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Topic:Defective Charge Memo fons D005

Provision: Rule 17(4), Bihar Government Servants (CCA) Rules,  oral
Issue: Whether dismissal for bribery can be sustained in absence ol or
evidence and a valid charge memo. _ . of an FIR
Held: A charge memo merely referring to arrest or registration o
does not constitute a charge of misconduct. Failure to supF)ly a lis :
witnesses violates Rule 17(4). Demand and acceptance of bribe must be
proved through oral evidence. Reliance solely on vigilance documents

. .. ide.
amounted to no evidence. The dismissal order was set as

7. Arun Kumar Versus State of Bihar (CWJC No. 2013 of 2015)
Bench:Madhuresh Prasad, J., decided on 18-01-2019
Topic: Pre-Trap Memorandum/No Evidence
Provision: Rules 17(3) & 17(14), Bihar Government Servants (CCA)
Rules, 2005

Issue: Whether dismissal based solely on a pre-trap memorandum, without

examination of any witness, is legally sustainable.

Held: Non-supply of the list of documents and witnesses violated Rule 17(3).

The inquiry further violated Rule 17(14) as no oral or documentary evidence

was adduced. Reliance solely on a pre-trap memorandum without

corroboration rendered the finding perverse and based on no evidence. The
dismissal order was quashed.

8. Md. Muqaddar Khan Versus State of Bihar &

Ors. (CWJC No. 7803 of
2020)

Bench:Chakradhari Sharan Singh, J., decided on 06-04-2021
Topic: Dispensing with Inquiry - Article 31 1(2)(b)
Provision: Article 3] 1(2)(v),

Constitution of India; Rule 20, Bihar
Government Servants (CCA) Ru

les, 2005
Issue: Whether dismissa] without
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uch recorded satisfaction violates Article

racticable. Absence of s

reasonably P '
as set aside.

311(2)(b). The dismissal order W
9. Kumar Raja Versus State of Bihar (CWJC No. 19792 of 2015)

Bench: Sanjeev prakash Sharma, J., decided on 23-11-2022
fficer — Bias / Malice in Law
t Servants (CCA) Rules, 2005

ings are vitiated when the In
s without

Topic: Inquiry O
Provision: Bihar Governmen
ther disciplinary proceed

quiry

Issue: Whe .
Officer assumes the role of prosecutor and records finding
evidence.

being a quasi—judicial authority, cannot assume

Held: The Inquiry Officer,
rial and on

the role of prosecutor. Rec

charges not framed demonstrates bias an
e finding of guilt was unsustainable.

ording findings on unproved mate
d malice in law. In absence of any

supporting evidence, th The dismissal

order was set aside.
10. Dinesh Prasad Versus The State of Bihar & Ors. (CWJC No. 10088

of 2015)
Bench: Mohit Kumar Shah, J., decided on 24-12-2021

Topic: Ex-Parte Inquiry — Delinquent in Judicial Custody
Provision: Rules 17(5)(c) & 18(3), Bihar Government Servants (CCA)

Rules, 2005

Issue: Whether an ex-parte inquiry conducted while the delinquent was in

judicial custody is valid.

Held: Conducting an ex-parte inquiry against a delinquent who was in
judicial custody violates principles of natural justice. On reopening of
inquiry, opportunity of cross-examination must be afforded. Non-
appointment of Presenting Officer and denial of statutory time for second

show-cause further vitiated the proceedings. The dismissal order was set
aside.

11. State of Bihar Versus Sagar Kumar Roy (LPA No. 1203 of 20 19)
Bench: P.B. Bajanthri8 Rajiv Roy, JJ., decided on 29-08-2022

Topic:Relief after Quashing on Technical Grounds
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Provision: Bihar Government Servants (CCA) Rules, 2005

Issue: Whether reinstatement with back wages is automatic when

dismissal for serious misconduct is set aside on technical grounds.

Held: Where punishment is set aside on technical or procedural grounds
e is remand for fresh

without adjudication on merits, the proper cours
like \

inquiry, particularly in cases involving serious charges
are not automatic.

misappropriation. Reinstatement and back wages
t back wages must

Applying ECIL v. B. Karunakar, the Court held tha
r of the writ court

depend on the outcome of the fresh inquiry. The orde

was modified accordingly.
1 of 2021)

12. State of Bihar Versus Ravindra Thakur (LPA No. 7
JJ., decided on 25-08-2022

Bench: P.B. Bajanthri& Rajiv Roy,
rder

ond Show-Cause — Requirement of Reasoned O

Topic: Sec
(CCA) Rules, 2005

Provision: Bihar Government Servants
Issue: Whether punishment is sustainable when the re

cause notice is not considered by the Disciplinary Authority.
-judicial function and

ply to second

show-
Held: The Disciplinary Authority performs a quasi

must pass a reasoned and speaking order. Mere iss
anation defeats its

uance of a second

show-cause notice without consideration of the expl

purpose. Non-consideration of defence reflects non-application of mind

and vitiates the punishment order.
Kumar Raja Versus State of Bihar (CWJC No. 19792 of 2015)

13.
Bench: Sanjeev Prakash Sharma, J., decided on 23-11-2022
Topic: Inquiry Officer Acting as Prosecutor — Malice in Law
Provision: Bihar Government Servants (CCA) Rules, 2005
Issue: Whether disciplinary proceedings are vitiated when the Inquiry
Officer assumes the role of prosecutor and records findings on unframed
charges.
Held: The Inquiry Officer must act impartially and cannot assume the
role of Presenting Officer. Recording findings on a charge not framed and
without issuing a disagreement note amounts to malice in law. Findings
based on such procedure are unsustainable. The dismissal order was set

aside.
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14. Arun Kuma

15.

16.

r Versus State of Bihar (CWJC No. 2013 of 2015)

d,J., decided on 18-01-2019

Bench:Madhuresh Prasa
Evidence

Topic: Pre-Trap Memorandum / No
Provision: Rules 17(3) & 17(14), Bihar Government Servants (CCA)
Rules, 2005

P memorandum,

al based solely on a pre-tra

is legally sustainable.
esses violated Rule

Issue: Whether dismiss
y witness,
f documents and witn
uments as required

without examination of an

Held: Non-supply of the list 0
17(3). No oral evidence was adduced to prove the doc
under Rule 17(14). Reliance solely on a pre-trap memorandum rendered
the finding perverse and based on no evidence. The dismissal order was

quashed.
Praduman Kumar Prasad Versus The State of Bihar & Ors. (cwJc

No. 12121 of 2023)

Bench: Arvind Singh Chandel, J., decided on 25-02-2025

Topic: De Novo Inquiry / Scope of Rule 18

Bihar Government Servants (Classiﬁcation,

Provision: Rule 18(1),
Control & Appeal) Rules, 2005

Issue: Whether the Disciplinary Authority can annul an existing

disciplinary proceeding and direct a fresh inquiry with a new charge
gs and earlier remands.

memo after prolonged proceedin
Held: The Court held that Rule 18(1) permits only a further inquiry to
cure specific defects in the existing inquiry and does not empower the
Disciplinary Authority to order a de novo inquiry or issue a fresh charge
memo to fill lacunae. Relying on K.R. Deb w». Collector of Central

ed inquiries over the same charges for

Excise, the Court held that repeat
ment. The order dated 28.06.2023

more than a decade amount to harass

directing a fresh inquiry was set aside,

matter on existing materials or, if necessary, by

with liberty to conclude the

a limited further inquiry

within 90 days.
Dr. Arun Kumar Tiwary Versus State of Bihar & Ors. (CWJC No.

2102 of 2018)
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Bench: P.B. Bajanthri, J., decided on 17-05-2022
Topic: Non-Service of Charge Memo / Appellate Failure \
Provision: Rules 17, 18 & 27, Bihar Government Servants (CCA) Rules, '
2005 '

Issue: Whether dismissal is sustainable when service of charge memo,

supply of inquiry report and proper appellate consideration are not

established. |

Held: The State failed to establish service of the charge memo and

compliance with Rule 17, thereby denying opportunity of defence. Non-

supply of the inquiry report violated Rule 18. The Appellate Authority failed

to discharge its statutory duty under Rule 27 by passing a non-speaking

order. Considering the inordinate delay of more than a decade, the

punishment was set aside with costs imposed on the State.

17. State of Bihar Versus Sagar Kumar Roy (LPA No. 1203 of 2019)
Bench: P.B. Bajanthri& Rajiv Roy, JJ., decided on 29-08-2022
Topic: Relief after Quashing on Technical Grounds
Provision: Bihar Government Servants (CCA) Rules, 2005
Issue: Whether reinstatement with back wages is automatic when
dismissal for serious misconduct is set aside on technical grounds.
Held: Where punishment is set aside on technical or procedural grounds
without adjudication on merits, the proper course is remand for fresh
inquiry, especially in cases involving serious charges like
misappropriation. Reinstatement and back wages are not automatic.
Applying ECIL v. B. Karunakar, the Court held that back wages must
depend on the outcome of the fresh inquiry. The order of the writ court

was modified accordingly.

18. Raj Kishore Singh Versus State of Bihar (CWJC No. 13402 of 2019)
Bench: Harish Kumar, J., decided on 03-01-2025

Topic: Disciplinary Inquiry - Non-Supply of Inquiry Report / Rule 17
Violations

Provision: Rules 17(4) & 17(14), Bihar Government Servants (CCA) Rules
2005 |

(¥ Scanned with OKEN Scanner



ainable when the inquiry report is not
ed to prove documents.
to imposition of punish

Issue: Whether pum'shment is sust
d no witnesses aré examin
ry report prior
laid down in ECIL v. B. Karunakar.
(4), and no

supplied an
ment

Held: Non-supply of the inqui

violates principles of natural justice as
The charge memo lacked a list of witnesses in violation of Rule 17
d under Rule

prove the documents as require

ry. The punishment

witness was examined to
tiated the entire inqui

17(14). These procedural 1apses vi
order was set aside.
18. Mukesh Kumar Singh Versus State of Bihar (CWJC No. 3849 of
2020)
1-2024

h: Harish Kumar, J., decided on 29-1
Scientific Proof / Proportionality

Rules, 2005
ell of alcohol is legally

Benc
Topic: Intoxication Charge —

Provision: Bihar Government Servants (CCA)

Issue: Whether dismissal based solely on sm
sustainable.
Held: Mere smell of alcohol is not conclusive proof of intoxication. In

absence of scientific evidence such as blood or urine test or breath

d. Even otherwise, the

analyser report, the charge cannot be held prove
nate. The dismissal

punishment of dismissal was grossly disproportio

order was set aside.
19. Bajrangi Kumar Singh Versus Sheo Lal Sao (First Appeal No. 80 of

2022)
ch: Shailendra Singh, J., decided on 03-12-2024

elegation of Disciplinary Power / Proof of Intoxication
3), Bihar Government Servants (CCA) Rules, 2005

Ben
Topic: D
Provision: Rule 18(
Issue: Whether dis

notice is issued by an a
and intoxication is not proved by scientific evidence.
Held: Issuance of the second show-cause notice by an authority

missal is sustainable when the second show-cause
uthority other than the Disciplinary Authority

subordinate to the Disciplinary Authority is impermissible under Rule

18(3). Medical opinion based merely on smell of alcohol is insufficient to
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1d procedurally illegal and
prove intoxication. The dismissal was held P

disproportionate and was set aside. No. 17506 of 2024)
20. Sweta Mishra Versus State of Bihar (CWJC 205

Bench: Purnendu Singh, J., decided on 23-01-20

Topic:Quasi-Judicial Functions : CCA) Rules, 2005

Provision: Rule 17(2), Bihar Government Servan.ts. ( 4 against an officer
Issue: Whether disciplinary proceedings can be mltla;e ;

. ial duties.
for quasi-judicia] orders passed in discharge of official  be subjected to
Held: Officers exercising quasi-judicial powers canno R
disciplinary proceedings merely because their orders are -
. 4 m

crroneous. Unless mala fides or extraneous considerations are pri

g ; al over
established, disciplinary action would amount to sitting in appe

Quasi-judicial decisions, The charge memo was quashed.

21. Satyendra Kumar Gupta Versus State of Bihar (CWJC No. 13380
of 2022)
Bench: Harish Kumar, J., decided on 18-03-2025
Topic: Preliminary Inquiry - No Evidenti

Provision: Ruyleg 16 & 17, Bihar Gov
I

ary Value / Competence

€rnment Servants (CCa) Rules, 2005
Ssue: Whether dismissal based 0

n repeated preliminary €nquiries and
hearsay material is Sustainable,
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ment Servants (Classiﬁcation, Control

Provision: Rule 17, Bihar Govern

8 Appeal) Rules, 2005
ether dismissal can be sustained when the inqui
t withou witness.
Held: FIR and police charge-sheet are not sub
departmental proceedings. Documents do not prove themselves and must be
proved through Wwitnesses: Absence of any oral evidence rendered the
findings perverse and based on no evidence. As the petitioner had
e dismissal and appellate orders Wwere quashed and

superannuated, th
efits were directed.

ry relies solely on

t examination of any

stantive evidence in

Issue: Wh

FIR and police charge-shee

consequential ben
20)

kesh Kumar Versus State of Bihar (CWJC No. 2114 of 20

23. Mu
ch: Harish Kumar, J., decided on 18-02-2025

Proof of Demand and Acceptance

ment Servants (CCA) Rules, 2005
tained without

Ben
Topic: Vigilance Trap Case —

Rule 17, Bihar Govern

Provision:
Issue: Whether dismissal in a vigilance trap case can be sus

examination of complainant or shadow witnesses.
n. Trap

and and acceptance is sine qua no
Non-examination of

Held: In trap cases, proof of dem
s are insufficient.
s of

memo and FIR by themselve
complainant and shadow witnesses violated Rule 17 and principle
llate orders were quashed and

natural justice. The dismissal and appe¢
reinstatement with consequential benefits was directed.

m Versus State of Bihar (CWJC No. 12321 of

24. Manoj Kumar Ra
2021)
Bench: Harish Kumar,
Topic: Inquiry Officer Act
Provision: Rule 17(5)(c), Bih
Issue: Whether disciplinary proc

J., decided on 20-03-2025

ing as Prosecutor

ar Government Servants (CCA) Rules, 2005

eedings are vitiated when ne Presenting
fficer conducts prosecution.

an impartial adjudicator. Acting as
ex in causa sua and Rule

smissal and appellate

Officer is appointed and the Inquiry O
Held: The Inquiry Officer must remain
prosecutor violates the principle of nemo jud

17(5)(c). Such violation warrants interference. The di
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orders were set aside; reinstatement with continuity of service and partial

back wages was directed.

25. Braj Kishor Sadanand Versus State of Bihar (CWJC No. 16583 of
2022)
Bench: Harish Kumar, J., decided on 07-01-2025

Topic: Preliminary Inquiry Report — No Evidentiary Value
(CCA) Rules, 2005

Provision: Rule 17, Bihar Government Servants
eliminary inquiry report

Issue: Whether punishment can be based on a pr
not proved in the regular departmental inquiry.

Held: A preliminary inquiry report collected behin
delinquent has no evidentiary value unless proved in the

examining its authors. Non-examination of complainant

d the back of the
regular inquiry by
and committee
members denied opportunity of cross-examination. Findings based on such

material amounted to no evidence. The dismissal was set aside with

consequential benefits.

26. Ravi Kumar Versus The State of Bihar (CWJC No. 443 of 2022)

Bench: Harish Kumar, J., decided on 07-01-2025

Topic: Exoneration by Enquiry Officer / Non-Speaking Orders

Provision: Bihar Government Servants (CCA) Rules, 2005

Issue: Whether punishment can be imposed when the Enquiry Officer

exonerates the delinquent and the Disciplinary Authority records no

reasons for disagreement.
Held: The Court held that reasons are the heart of any quasi-judicial

order. Where the Enquiry Officer exonerates the delinquent, the
Disciplinary Authority must assign cogent reasons for disagreement.
Cryptic rejection of the defence demonstrated non-application of mind.
The punishment and appellate orders were set aside with directions for
reinstatement and consequential benefits.

27. State of Jharkhand & Ors. Versus Rukma Kesh Mishra (Civil
Appeal arising out of SLP (C) No. 19223 of 2024)
Bench: Dipankar Datta & Manmohan, JJ., decided on 28-03-2025
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Topic: Charge-Sheet Approval — Substance over Form

Provision: Rule' 55, Civil Services Rules, 1930
Issue: Whether charge-sheet was invalid for want of approval by the

competent Disciplinary Authority.

Held: The entire proposal, including the draft charge-sheet, was placed
before and approved by the competent authority prior to issuance. Once the
draft charge-sheet is approved, subsequent issuance by a subordinate does

not vitiate the proceedings. The High Court judgment was set aside and the

dismissal was upheld.

28. Addl Chief Secretary Versus Md. Muttafique Ahmad (LPA No. 900

of 2024)
Bench: Ashutosh Kumar & Partha Sarthy, JJ., decided on 30-01-2025

Topic: Disciplinary Proceeding — Misconduct vs. Error of Judgment /

Scope of Judicial Review
Provision: Bihar Government Servants (Classification, Control & Appeal)

Rules, 2005
Issue: Whether supervisory lapses or errors of judgment can constitute

misconduct warranting disciplinary punishment.

Held: Misconduct postulates an element of ill motive. Mere negligence,
error of judgment, or bona fide decision-making does not amount to
misconduct (Union of India v. J. Ahmed; Inspector Prem Chand).
Applying the limited scope of judicial review in disciplinary matters (P.
Gunasekaran), the Division Bench upheld the Single Judge’s finding
that the charges were flimsy and did not warrant punishment. The LPA

was dismissed.

29. State of Bihar Versus Himanshu Shekhar {LPA No. 8§55 of 2024)

Bench: K. Vinod Chandran, CJ & Partha Sarthy, J., decided on 09-01-

2025
Topic: Withholding of Promotion — Minor Penalty
Provision: Rule 14(ii) and Explanation (ii), Bihar Government Servants

(CCA) Rules, 2005
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. ty under the

Issue: Whether withholding of promotion constitutes penalty \
CCA Rules. .

minor \

ing ion as a
Held: Rule 14(ii) expressly classifies withholding of promotio N ' |
the substantive provision an \

penalty. Explanation (i) cannot override
ocedure.

such as sealed-cover pr

applies only to administrative situations )
d of promotion,

Even if the penalty period overlaps with the non-due perio Judge’s \
. u e A
it remains a valid penalty. The LPA was allowed and the Single g \

order was set aside.
Department

30. State of Uttar Pradesh through Principal Secretary,
(Civil Appeal

of Panchayati Raj, Lucknow Versus Ram Prakash Singh

No. 14724 of 2024)
Bench: Dipankar Datta & Prashant Kumar Mishra, JJ., d

04-2025

Topic: Repeated Procedural Violations / Refusal of Third R
Discipline and Appeal)

ecided on 23-

emand

Provision: Rule 7(vii), U.P. Government Servants (
Rules, 1999
Issue: Whether a third opportunity for conducting a fres

be granted after repeated failures to follow mandatory procedure.

h inquiry should

Held: Fixing a definite date, time, and place for recording evidence is

mandatory. Repeated procedural lapses, long passage of time,

superannuation of the employee, and need for finality justified refusal of

a third remand. The appeal was dismissed and the respondent was held

entitled to full retiral benefits.

31. Maharana Pratap Singh Versus State of Bihar (Civil Appeal No.

5497 of 2025)

Bench: Dipankar Datta & Prashant Kumar Mishra, JJ., decided on 23-
04-2025

Topic: Vague Charges / No Evidence / Relief by Compensation

Provision: Service jurisprudence principles

Issue: Whether dismissal can be sustained when the charge-sheet is

vague and findings are based solely on unproved documents.
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Held: Vague charges vitiate disciplinary proceedings at inception.

o not prove themselves and must be proved through

Documents d
witnesses (Roop Singh Negi relied upon). Non-examination of the

complainant rendered the finding one of no evidence. As reinstatement
was impracticable due to age, the dismissal was set aside and lump-sum

compensation of 330 lakhs was awarded.

32. State of Bihar Versus Md. Shamim Akhtar (LPA No. 1653 of 2016)
Bench: P.B. Bajanthri& Arun Kumar Jha, JJ., decided on 19-01-2023

Topic: Disciplinary Authority — Power after Inquiry Report
Provision: Rule 18, Bihar Government Servants (CCA) Rules, 2005
Issue: Whether the Disciplinary Authority can amend charges and order

a fresh inquiry after receipt of the inquiry report.
Held: After receipt of the inquiry report, the Disciplinary Authority may

disagree with reasons, or remit the matter for further

accept the findings,
defects. It cannot wipe out the entire inquiry or amend

inquiry to cure
because findings are unsatisfactory. Ordering a fresh

charges merely
inquiry was held impermissible. The LPA was dismissed.

Kanailal Bera Versus Union of India (Civil Appeal No. 4493 of

33.

2007)
Bench: S.B. Sinha & H.S. Bedi, JJ., decided on 24-09-2007

Topic: Second Inquiry on Same Charges

Provision: Rule 27, CRPF Rules
nd inquiry can be ordered after exoneration in the

Issue: Whether a seco

first inquiry.

Held: Once an inquiry culminates in favour of the delinquent, a second
inquiry on the same charges cannot be ordered without recording
reasons for disagreement. Ordering a second inquiry to secure a different

outcome is impermissible. The dismissal was set aside and reinstatement

with continuity of service was directed.
jhar (CWJC No. 6670 of

34. Ashok Kumar Sharma Versus State of B

2018)

Bench: Dr. Anshuman, J., decided on 06-03-2024

(¥ Scanned with OKEN Scanner



Topic: Disciplinary Proceeding - Simultaneous Criminal and \,\
\

Departmental Proceedings

Provision: Bihar Government Servants (Classiﬁcation, Control & Appeal)

Rules, 2005
ings should be stayed during \

Issue: Whether departmental proceed
of the same facts. \
edings operate in \

ceedings

pendency of a criminal case arising out
d criminal proce

ltaneously. Criminal pro
departmental

Held: Departmental proceedings an

distinct fields and can proceed simu
reasonable doubt,
erance of probabilities. The
dings merely because€
f with a

whereas

require proof beyond
proceedings are governed by prepond re is 1o

absolute bar to continuation of departmental procee
writ petition was disposed 0

ordance with the CCA Rules.
921 of 2016)

a criminal case is pending. The

direction to proceed strictly in acc

35. Bachneshwar Jha Versus State of Bihar (CWJC No. 5

Bench: Dr. Anshuman, J., decided on 28-01-2025
pective Dismissal

Topic: Post-Retirement Disciplinary Proceeding — Retros

Provision: Rule 43(b), Bihar Pension Rules, 1950
Issue: Whether dismissal order passed after superannuation with

retrospective effect is legally sustainable.
Held: Though dismissal with retrospective effect is technically irregular,

the disciplinary proceeding having been initiated during service, the
relationship of master and servant is deemed to continue for the limited

purpose of concluding the inquiry. Applying R. Jeevaratnam v. State of

Madras, the dismissal was held to operate prospectively and was not

rendered invalid. The writ petition was dismissed.

36. Mushafir Singh Versus State of Bihar (CWJC No. 12451 of 2014)

Bench: Harish Kumar, J., decided on 07-01-2025
Topic: Post-Retirement Disciplinary Proceeding - Rule 43(b) / No

Evidence
Provision: Rule 43(b), Bihar Pension Rules, 1950

Issue: Whether permanent withholding of pension is sustainable when

no oral evidence is led even after remand for fresh inquiry.
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s could continue under Rule 43(b), the

tness and relied solely on FIR,
sclves.

Held: Though proceeding
amine any Wi
Documents do not prove them
duct or pecuniary loss, permanent
t aside and

department failed to ex

complaintand trap memorandum.

In absence of proof of grave miscon
on was arbitrary. The punishment was s¢

withholding of pensi
directed.

full pension with consequential benefits was
37. Bhim Shankar Rai Versus State of Bihar (CWJC No. 8084 of 2021)
nch: Harish Kumar, J., decided on 15-04-2025

WhatsApp Material / No

Be
Topic: Rule 43(b) Proceeding - Anonymous
Evidence
Provision: Rule 17, Bihar Government Servants (CCA) Rules, 2005; Rule
43(b), Bihar Pension Rules, 1950
nable when inquiry is

Issue: Whether 100% stoppage of pension is sustai
ex-parte, founded on anonymous WhatsApp material, and initiated by an

incompetent authority.

Held: The charge was founded solely on an anonymous photograph
received on WhatsApp, the source and authenticity of which were not
proved. No witness established ownership or use of the vehicle shown.
Inquiry was conducted ex-parte without supply of documents, and the

charge memo was issued by an incompetent authority. Findings were

based on no evidence and violated principles of natural justice. The

punishment of 100% pension stoppage was set aside.

38. Renuka Devi (D/o Bindeshwari Singh) Versus State of Bihar

(CWJC No. 10748 of 2021)
Bench: Purnendu Singh, J., decided on 11-04-2025

Disciplinary Proceeding - Limitation /

Topic: Post-Retirement

Lokayukta’s Jurisdiction
Provision: Rule 43(b), Bihar Pension Rules, 1950
Issue: Whether disciplinary proceedings initiated after retirement for

events beyond four years are maintainable and whether Lokayukta can

direct initiation of such proceedings.
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for events beyond four
hority to direct initiation

mmendations. The

Held: Rulc 43(b) bars initiation of procecdings
years prior to retirement. Lokayukta has no aut
ake reco

of disciplinary proccedings and can only m '
ut jurisdiction. Punishm

proceedings were held time-barred and witho
al benefits.

ent

orders were quashed with full consequenti

f
39. Awadh Tiwari Versus State of Bihar & Ors. (CWJC No. 12132 o

2013)

Bench: Anil Kumar Sinha, J., decided on 14-03-2023

g - Fresh Inquiry after punishment Set

Topic: Disciplinary Proceedin
Aside

Provision: Rule 9(5), Bih
Rule 43(b), Bihar Pension Rules, 1950

Issue: Whether a fresh disciplinary proceeding can b
ment is quashed on technical grounds.

ar Government Servants (CCA) Rules, 2005;

e initiated after

earlier punish
* Held: Where punishment is set aside on technical grounds and liberty 18

reserved, Rule 9(5) permits continuation or initiation of fresh

proceedings. The fresh inquiry was held legally permissible and not

barred.

40. Binod Kumar Versus State of Bihar & Ors. (CWJC No. 6554 of

2021)
Bench: P.B. Bajanthri, J., decided on 19-07-2022

Topic: Non-Supply of Inquiry Report / Non-Consideration of Defence
Provision: Rules 17 & 18, Bihar Government Servants (CCA) Rules, 2005

Issue: Whether dismissal is vitiated when the inquiry report is not
supplied and the reply to the second show-cause notice is not
considered.

Held: Supply of the inquiry report is mandatory. Failure to consider the
delinquent’s reply renders the punishment order arbitrary and violative of

natural justice. The dismissal and appellate orders were set aside.

41. Dr. Arun Kumar Tiwary Versus State of Bihar & Ors. (CWJC No.
2102 of 2018)
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«ded on 17-05-2022

f Charge Memo / Non-

i J., dec
ing - Non-Service 0

ment Servants (CCA) Rules,

& 27, Bihar Govern
2005 '
missal is sustainable when the State fails to prove

e appellate

Issue: Whether dis
memo, denies opportunity o

a non-speaking order.

prove service of the

{ defence, and th

service of chargeé

" authority passes

Held: Failure to
rity failed to

he proceeding. The appellate autho
duty under Rule 27. In view of gross procedural

e dismissal was set aside.
t Appeal No. 80 of

exercise its statutory
and prolonged delay, th

lapses
h Versus Sheo Lal Sao (Firs

42. Bajrangi Kumar Sing

2022)

Bench: Shailendra Sin
Disciplinary Power / Proof of Into

Bihar Government Servants (CCA) Rules, 2005
e second show-cause

t proved

gh, J., decided on 03-12-2024
xication

Topic: Delegation of

Provision: Rule 18(3),

ther dismissal is sustainable when th

Issue: Whe
oxication is no

notice is issued by a subordinate authority and int

by scientific evidence.

Held: Issuance of the second show-cause no
sible. Medical opinion based

tice by an authority other

than the Disciplinary Authority is impermis
merely on smell of alcohol is insufficient to prove intoxication. The

dismissal was held procedurally illegal and disproportionate and was set

aside.

43. Sweta Mishra Versus State of Bihar (CWJC No. 17506 of 2024)

Bench: Purnendu Singh, J., decided on 23-01-2025

Topic: Disciplinary Proceeding — Quasi-Judicial Functions

Provision: Rule 17(2), Bihar Government Servants {CCA) Rules, 2005
Issue: Whether disciplinary proceedings can be initiated a,gainst an
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an appellate
Held: Disciplinary proccedings cannot be used as PP

fides or extraneous
mechanism against quasi-judicial orders unless mala

. : uashed.
considerations are shown. The charge memo was g

C No. 13380
44. Satyendra Kumar Gupta Versus State of Bihar (CWJ

of 2022)

Bench: Harish Kumar, J., decided on 18-03-2025

Topic: Preliminary Inquiry - No Evidentiary Value / Competence of
Authority

Provision: Rules 16 & 17, Bihar Government Servants (CCA) Rules, 2005
Issue: Whether dismissal based on repeated preliminary enquiries and
hearsay material is legally sustainable.

Held: Preliminary inquiry has no evidentiary value and cannot substitute
a regular departmental inquiry. Repeated preliminary enquiries to collect
material were deprecated. The authority initiating the proceeding lacked

competence. The dismissal order was quashed with consequential
benefits.

45. Raj Kishore Prasad Versus State of Bihar (CWJC No. 9817 of 2016)
Bench:Chakradhari Sharan Singh, J., decided on 05-09-2019

Topic: Disciplinary Proceeding - Non-Consideration of Defence /
Speaking Order

Provision: Bihar Government Servants (CCA) Rules, 2005

Issue: Whether punishment is sustainable when the defence raised by

the delinquent is not considered and the disciplinary order is non-
speaking.

Held: The Disciplinary Authority performs a quasi-judicial function an q

must consider the defence put forth by the delinquent, Failure to deal

46.
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Topic: Disciplinary proceeding — Delay in Conclusion / Prejudice
Provision: Bihar Government Servants (CCA) Rules, 2005

d unexplained delay in concluding

Issue: Whether prolonged an
the punishment.

f disciplinary proceedings,
causes serious prejudice and
the delay was held

disciplinary proceedings vitiates
for

Held: Inordinate delay in conclusion 0
which the delinquent is not responsible,

defeats the very purpose of inquiry. On facts,

unjustified. The punishment order was set aside.

47. State of Bihar Versus Sanjay Kumar (LPA No.
cJ & Anjana Mishra, J.,

1432 of 2017)

Bench: Rajendra Menon, decided on 09-05-
2018

Topic: Disciplinary Proceeding — Scope of Interference by Writ Court
Provision: Bihar Government Servants (CCA) Rules, 2005

e evidence in disciplinary

Issue: Whether the writ court can reappreciat

matters.
Held: The writ court cannot act as an appellate authority in disciplinary
matters. Interference is permissible only where findings are perverse,

based on no evidence, or the procedure adopted violates statutory rules

or principles of natural justice. The LPA was allowed, restoring the

punishment.

48. Ramakant Mishra Versus State of Bihar (CWJC No. 15476 of 2015)
Bench: Ajay Kumar Tripathi, J., decided on 18-07-2017

Topic: Standard of Proof
Provision: Bihar Government Servants (CCA) Rules, 2005

Issue: What is the standard of proof applicable in departmental

proceedings.
Held: In disciplinary proceedings, the standard of proof is preponderance

of probabilities and not proof beyond reasonable doubt. However, even on
this standard, findings must be based on legally admissible material. The

punishment was interfered with as the findings were not supported by

evidence.
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49. Md. Giaaul Hak Versus The State of Bihar & Ors. (CWJC No.

25445 of 2019)

Bench: Dr. Anshuman, J., decided on 06-11-2023

Topic: Unauthenticated Evidence / Procedural Fairness

Provision: Bihar Government Servants (CCA) Rules, 2005
nt can be sustained when witness

Issue: Whether disciplinary punishme
d by the witnesses

depositions relied upon in the inquiry are neither signe
nor authenticated by the Enquiry Officer.

Held: The Court found that the alleged depositions
reated as valid evidence.

lacked basic

. - : n
authentication and could not be t Reliance o

such defective material violated principles of natural justice and
procedural fairness. The dismissal and appellate orders were quashed,
f charge

with liberty to the respondents to proceed afresh from the stage o

memo within a stipulated time.
50. Rajeev Ranjan Versus State of Bihar (CWJC No. 17603 of 2018)

Bench: Harish Kumar, J., decided on 14-12-2023

Topic: Non-Supply of Documents / Violation of Natural Justice
Provision: Rule 17, Bihar Government Servants (CCA) Rules, 2005

Issue: Whether punishment can be sustained when relied-upon
documents are not supplied to the delinquent employee.

Held: Supply of relied-upon documents is an integral part of reasonable
opportunity. Non-supply caused serious prejudice to the defence and

vitiated the inquiry. The punishment and appellate orders were set aside.

51. Vijay Kumar Versus State of Bihar (CWJC No. 14932 of 2017)
Bench:Chakradhari Sharan Singh, J., decided on 22-08-2019
Topic: Minor Penalty / Proportionality
Provision: Rule 14, Bihar Government Servants (CCA) Rules, 2005
Issue: Whether imposition of minor penalty without considering
mitigating circumstances is sustainable.
Held: Even while imposing a minor penalty, the Disciplinary Authority
must apply its mind to the nature of misconduct and mitigating factors.

Mechanical imposition of penalty was held arbitrary and was set aside.
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52. Umesh Kumar Sinha Versus State of Bihar (CWJC No. 24179 of

2018)
Bench: Harish Kumar, J., decided on 18-02-2021

Topic: Post-Retirement Disciplinary Proceeding — Second Round
Provision: Rule 43(b), Bihar Pension Rules, 1950

Issue: Whether disciplinary proceedings can continue after retirement
when initiated during service.

Held: Once disciplinary proceedings are initiated during service, they can
be continued after retirement under Rule 43(b). However, such
proceedings must strictly conform to statutory requirements. Directions

were issued for fresh consideration in accordance with law.

53. Umesh Kumar Sinha Versus State of Bihar (CWJC No. 6902 of

2022)
Bench: Harish Kumar, J., decided on 01-07-2024

Topic: Post-Retirement Disciplinary Proceeding — Subsequent Round /

No Evidence
Provision: Rule 43(b), Bihar Pension Rules, 1950
Issue: Whether punishment under Rule 43(b) is sustainable when

findings are based on no evidence.
Held: Even in post-retirement proceedings, findings must be supported
by legally admissible evidence. Reliance solely on unproved documents
renders the finding perverse. The punishment of pension cut was set
aside.

54. State of Bihar Versus Sanjay Kumar Singh {LPA Neo. 401 of 2020)
Bench: Ashutosh Kumar & Partha Sarthy, JJ., decided on 04-02-2022

Topic: Scope of Appellate Interference
Provision: Bihar Government Servants (CCA} Rules, 2005
Issue: Whether the writ court exceeded its jurisdiction by reappreciating

evidence in disciplinary proceedings.
Held: The writ court’s power is limited to examining procedural

irregularity, perversityor violation of statutory rules. Reappreciation of

The LPA was allowed, restoring the

evidence is impermissible.

punishment.
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55. Ram Naresh Prasad Versus State of Bihar (CWJC No. 8765 of
2016) |
Bench:Chakradhari Sharan Singh, J., decided on 21-08-2019
Topic: Charge Not Proved / Non-Application of Mind \
Provision: Bihar Government Servants (CCA) Rules, 2005 : \
Issue: Whether punishment is sustainable when the finding of guilt is \\,\
not supported by evidence on record. \
Held: The Disciplinary Authority failed to analyse the

merely endorsed the inquiry report mechanically. Findings n
s set aside.

evidence and .

ot supported

by evidence amount to perversity. The punishment order wa
56. Raghubir Singh Versus State of Bihar (CWJC No. 11403 of 2015)
Bench: Anil Kumar Sinha, J., decided on 02-12-2016
Topic: Disciplinary Proceeding — Denial of Reasonable Opportunity
Provision: Rule 17, Bihar Government Servants (CCA) Rules, 2005
Issue: Whether disciplinary proceedings are vitiated when reasonable
opportunity of defence is denied.
Held: Reasonable opportunity includes supply of documents, opportunity
of cross-examination, and adequate time to respond. Denial thereof
violates principles of natural justice and vitiates the entire proceeding.
The punishment was quashed.
57. Shambhu Prasad Versus State of Bihar (CWJC No. 16371 of 2014)
Bench: Ajay Kumar Tripathi, J., decided on 09-01-2017
Topic: Procedural Lapses / Natural Justice
Provision: Bihar Government Servants (CCA) Rules, 2005
Issue: Whether punishment can be sustained when mandatory
procedural safeguards are ignored.
Held: Failure to adhere to mandatory procedure prescribed under the
CCA Rules results in violation of natural justice. The disciplinary action
was held unsustainable and was set aside.
S8. Pramod Kumar Versus State of Bihar (CWJC No. 12539 of 2013)
Bench:Navaniti Prasad Singh, J., decided on 19-09-2014
Topic: Evidence-Based Findings

Provision: Bihar Government Servants (CCA) Rules, 2005
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Issue: Whether disciplinary findings can be sustained in absence of
supporting evidence.

Held: Findings in disciplinary proceedings must be based on evidence on
record. Conclusions drawn without evidentiary support are arbitrary. The

punishment was set aside.

59, Rameshwar Prasad Versus State of Bihar (CWJC No. 7842 of 2012)
Bench: V.N. Sinha, J., decided on 03-05-2013
Topic: Disciplinary Proceeding — Proportionality of Punishment
Provision: Bihar Government Servants (CCA) Rules, 2005
Issue: Whether punishment imposed is grossly disproportionate to the

misconduct proved.
Held: Punishment must be commensurate with the gravity of

misconduct. Disproportionate punishment shocks the conscience and

warrants interference. The impugned order was modified.
60. Mushafir Singh Versus State of Bihar (CWJC No. 12451 of 2014)

Bench: Harish Kumar, J., decided on 07-01-2025
Topic: Post-Retirement Disciplinary Proceeding - Rule 43(b) / No

Evidence
Provision: Rule 43(b), Bihar Pension Rules, 1950

Issue: Whether permanent withholding of pension is sustainable when,

even after remand for fresh inquiry, no oral evidence is led.

Held: Though proceedings could continue under Rule 43(b), the
ly on FIR,

department failed to examine any witness and relied sole
complaint, and trap memorandum. Documents do not prove themselves.

In absence of proof of grave misconduct or pecuniary loss, permanent
withholding of pension was arbitrary. The punishment was set aside and

full pension with consequential benefits was directed.

61. Renuka Devi (D/o Bindeshwari Singh) Versus State of Bihar

(CWJC No. 10748 of 2021)
Bench: Purnendu Singh, J., decided on 11-04-2025

Disciplinary ~Proceeding - Limitation /

Topic: Post-Retirement

Lokayukta’s Jurisdiction
Provision: Rule 43(b), Bihar Pension Rules, 1950
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Issue: Whether disciplinary proceedings initiated after retirement for

events beyond four years are maintainable and whether Lokayukta can
direct initiation of such proceedings.
Held: Rule 43(b) bars initiation of proceedings

years prior to retirement. Lokayukta has no auth

for events beyond four
ority to direct initiation
of disciplinary proceedings and can only make recommendations. The
proceedings were held time-barred and without jurisdiction. Punishment
orders were quashed with full consequential benefits.
62. Awadh Tiwari Versus State of Bihar & Ors. (CWJC No. 12132 of
2013)
Bench: Anil Kumar Sinha, J., decided on 14-03-2023
Topic: Disciplinary Proceeding - Fresh Inquiry after Punishment Set
Aside
Provision: Rule 9(5), Bihar Government Servants (CCA) Rules, 2005;
Rule 43(b), Bihar Pension Rules, 1950
Issue: Whether a fresh disciplinary proceeding can be initiated after
earlier punishment is quashed on technical grounds.
Held: Where punishment is set aside on technical grounds and liberty is
reserved, Rule 9(5) permits continuation or initiation of fresh
proceedings. The fresh inquiry was held legally permissible and not
barred.
63. Binod Kumar Versus State of Bihar & Ors. (CWJC No. 6554 of
2021)
Bench: P.B. Bajanthri, J., decided on 19-07-2022
Topic: Non-Supply of Inquiry Report / Non-Consideration of Defence
Provision: Rules 17 & 18, Bihar Government Servants (CCA) Rules, 2005
Issue: Whether dismissal is vitiated when the inquiry report is not
supplied and the reply to the second show-cause notice is not

considered.

Held: Supply of the inquiry report is mandatory. Failure to consider the
delinquent’s reply renders the punishment order arbitrary and violative of

natural justice. The dismissal and appellate orders were set aside.
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64. Ishak Miya @ Ishak Mahmmad Miya Versus The State of Bihar
(CWJC No. 10746 of 2019)
Bench: Rajeev Ranjan Prasad, J., decided on 18-03-2021
Topic: Stay Pending Criminal Trial / Identical Charges
Provision: Bihar Government Servants (CCA) Rules, 2005
Issue: Whether a departmental proceeding should be stayed where the
criminal case and disciplinary proceeding are based on identical charges
involving grave allegations and complicated questions of fact and law.
Held: Relying on Kusheshwar Dubey and Capt. M. Paul Anthony, the
Court held that although simultaneous proceedings are generally
permissible, where the charges are identical, grave in nature, and the

departmental inquiry would amount to a parallel criminal trial, the

disciplinary proceeding ought to be stayed to avoid prejudice to the
defence of the employee. The termination order was set aside and the

departmental proceeding was directed to remain in abeyance till
conclusion of the criminal trial.

65. Bibhuti Kumar Singh Versus State of Bihar & Ors. (CWJC No.

21259 of 2019)

Bench: Partha Sarthy, J., decided on 10-1 1-2025

Topic: Inquiry Officer — Mechanical Adoption of Vigilance Report
ar Government Servants (CCA) Rules, 2005

Provision: Bih
punishment can be sustained when the Inquiry Officer

Issue: Whether
merely reproduces vigilance allegations without independent evaluation
of evidence.

Held: The Inqui
endorsing the vigil

reflecting non-applica

ry Officer acted as a post-office by mechanically
ance report without discussing evidence or defence,
tion of mind and perversity. Suspicion cannot

substitute proof. The inquiry report and punishment order were quashed
d for fresh inquiry in accordance with law.

and the matter was remande
s The State of Bihar (LPA No. 1302 of

66. Devendra Prasad Versu

2017)

Bench: K. Vinod Chandran, CJ & Rajiv Roy, J., decided on 19-10-2023
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Topic: Vigilance Report / No Evidence Rule

Provision: Bihar Government Servants (CCA) Rules, .
i taine

Issue: Whether disciplinary punishment can be sus

: inatio
are based solely on a Vigilance Report without exam

2005
d when findings

n of witnesses

or proof of documents. o
ran,
Held: Relying on Roop Singh Negi and P. Gunaseka

. . s proved in a
that a Vigilance Report is not substantive evidence unless p

e Court held

departmental inquiry by examining witnesses. The inquiry suffered from
: fundamentally flawed.

a complete absence of evidence and was .
Considering the superannuation of the employee and the incurable
defects in the inquiry, the punishment was set aside and the appellant
was granted full back wages and pensionary benefits.

67. Ram Karan Ranjan Versus State of Bihar & Ors. (CWJC No. 10441
of 2016)
Bench: Dr. Anshuman, J., decided on 15-07-2025
Topic: Disciplinary Authority — Disagreement with Exoneration
Provision: Bihar Government Servants (CCA) Rules, 2005
Issue: Whether punishment can be imposed when the Disciplinary
Authority disagrees with the Inquiry Officer’s exoneration without issuing

a disagreement note.

Held: Where the Inquiry Officer exonerates the delinquent, the

Disciplinary Authority must record tentative reasons for disagreement

and grant opportunity of hearing. Absence of a disagreement

. note
Violates principles of natural justice. The

Punishment order was set

and th :
Prosecutor, ¢ Inquiry Officer
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Held: Rule 17(3) mandatorily requires the charge memo to contain a list

of witnesses. The Inquiry Officer assuming the role of prosecutor and

reliance on unproved documents amounted to violation of natural justice

and resulted in findings based on no evidence. The punishment and
appellate orders were quashed.

69. State of Bihar Versus Himans
handran, CJ & Partha Sarthy, J., decided on 09-01-

hu Shekhar (LPA No. 555 of 2024)

Bench: K. Vinod C
2025

Topic: withholding of Promotion — Minor Penalty
Provision: Rule 14(ii) and Explanation (ii), Bihar Government Servants

(CCA) Rules, 2005

Issue: Whether withholding of promotion constitutes a penalty under the

CCA Rules.
Held: Rule 14(ii) expressly classifies withholding of promotion as a minor
penalty. Explanation (i) cannot override the substantive provision and

applies only to administrative situations. The LPA was allowed and the

Single Judge’s order was set aside.

70. State of Uttar Pradesh through Principal Secretary,
Lucknow Versus Ram Prakash Singh (Civil Appeal

Department

of Panchayati Raj,

No. 14724 of 2024)

Bench: Dipankar Datta & Prashant Kumar Mishra, JJ., decided on 23-

04-2025
ic: Repeated Procedural Violations / Refusal
U.P. Government Servants (Discipline and Appeal) .

Top of Third Remand

Provision: Rule 7 (vii),
Rules, 1999

Issue: Whether a third opportunity for
follow mandatory procedure.

conducting a fresh inquiry should

be granted after repeated failures to
Held: Considering repeated procedural lapses, jong lapse of time,

superannuation of the employee, and need for finality, the Court declined

to grant a third remand. The appeal was dismissed and the respondent

was held entitled to full retiral benefits.

71. Maharana Pratap Singh Versus State of Bihar (Civil Appeal No.

5497 of 2025)
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Bench: Dipankar Datta & Prashant Kumar Mishra, JJ., decided on 23.

04-2025

Topic: Vague Charges / No Evidence / Relief by Compensation
Provision: Service jurisprudence principles

Issue: Whether dismissal can be sustained when the char

e based solely on unproved documents.
ments do not

ge-sheet is

vague and findings ar
Held: Vague charges vitiate disciplinary proceedings. Docu
d must be proved through wit

able due to age, the dismissal wa

nesses. As

prove themselves an
s set aside

reinstatement was impractic

and lump-sum compensation was awarded.
d. Shamim Akhtar (LPA No. 1653 o

Kumar Jha, JJ., decided on 19-01-2

£ 2016)

72. State of Bihar Versus M
023

Bench: P.B. Bajanthri& Arun
Topic: Disciplinary Authority —
Provision: Rule 18, Bihar Government Servants (CCA) Rules,
ary Authority can amend charges and order

Power after Inquiry Report
2005

Issue: Whether the Disciplin

a fresh inquiry after receipt of the inquiry report.
Held: After receipt of the inquiry report, the Disciplinary Authority may

accept the findings, disagree with reasons, or remit the matter for further

inquiry to cure defects. It cannot order a fresh inquiry or amend charges

merely because findings are unsatisfactory. The LPA was dismissed.

73. ChakleshwarKharwar Versus State of Bihar (CWJC No. 7511 of

2022)
Bench: Harish Kumar, J., decided on 08-10-2024

Topic: Disciplinary Inquiry — Denial of Cross-Examination / Documents

as Sole Basis
Provision: Rule 17, Bihar Government Servants (CCA) Rules, 2005

Issue: Whether punishment is sustainable when the delinquent is denied
opportunity of cross-examination and findings are based only on
documents.

Held: Denial of opportunity to cross-examine witnesses whose
statements form the basis of charges violates principles of natural

justice. Documents do not prove themselves and must be proved through
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witnesses. Findings based solely on such material amount to 1o
evidence. The punis

74. Uday Pratap Singh Versus

6994 of 2016)

Bench: Jyoti Saran,
Topic: Competence of Authority
Provisions: Rules 2(f), 20) 16,

ent Servants (Classiﬁcation, Co
ding cu

hment order was set aside.

The State of Bihar & Ors. (CWJC No.

J., decided on 13-07-2017
/ Rule 17 as Complete Code

17(3), 17(4), 17(5) & 17(14),
ntrol & Appeal) Rules, 2005
Iminating in dismissal is

Bihar

Governim
Whether a disciplinary procee

sustainable when (i) the proceeding is initia
authority, and (i) the mandatory procedure prescribed under Rule 1

or penalty proceedings——including appointment of Presenting Officer,
and proof of charges through evidence—is not

ted by an incompetent
7 for

Issue:

maj
supply of documents,

followed.
t its

Held: The Court held that the di
y an authority 0
Rules 2(f) and 2()- Th
plete and mandatory

s safeguards

sciplinary proceeding stood vitiated a
inception as it was initiated b ther than the competent
Disciplinary Authority as defined under e Court
further held that Rule 17 constitutes a com
procedural code for imposition of major penalties, and it
cannot be bypassed on the ground of seriousness of alleg
a Presenting Officer, failure to supply relied-upon
th Rule 17(14) relating to

ations. Non-

appointment of

documents, and complete non-compliance wi

al and documentary evidence amounted
terated that documents

to giving a “complete

leading of or
go-bye” to the statutory procedure. The Court rei
ust be proved by legally

do not prove themselves and charges m

ssible evidence. Principles of natural jus
g and the order of dismissal

admi tice having been violated at

every stage, the entire disciplinary proceedin

were quashed.

Cited / Relied Upon:
« State of U.P. v. Saroj Kumar Sinha, (2010} 2 SCC 772 - Inquiry Officer

proved through evidence

cannot act as prosecutor; charges must be
(2009) 2 SCC 570 - Suspicion

« Roop Singh Negi v. Punjab National Bank,

and unproved documents cannot take the place of proof
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« Union of India v. B. Karunakar, (1993) 4 scc 727 - Supply of inquiry

report and fair opportunity are mandatory components of natural justice
75. Saroj Kumar Manjhi Versus The State of Bihar & Ors. (CWJC No.

131 of 2017) .
Bench: Jyoti Saran, J., decided on 11-04-2017 "\'\
Topic: No Evidence / Preliminary Inquiry Not a Substitute
Provision: Rule 17(3), Rule 17(5) & Rule 17(14), Bihar Government

Servants (Classification, Control & Appeal) Rules, 2005

Issue: Whether disciplinary punishment can be sustaine
are founded on a preliminary inquiry and unproved documents without

leading oral evidence in the regular departmental inquiry.

Held: The Court held that a preliminary inquiry has no evidentiary value
e whether a regular
n the absence of examination of
the findings

d when charges

and can only be used to decid departmental

proceeding should be initiated. I

witnesses and proof of documents in terms of Rule 17(14),

recorded by the Inquiry Officer are rendered perverse and based on no
evidence. The Court reiterated that documents do not prove themselves
ough legally admissible evidence. Non-compliance

and must be proved thr
tiated the entire

with the mandatory procedure under Rule 17 vi

proceeding, and the punishment order was quashed.
76. Ashok Kumar Sharma Versus The State of Bihar (CWJC N

of 2018)
Bench: Dr. Anshuman, J., decided on 06-03-2024
pic: Simultaneous Criminal and Departmental Proceedings

Whether departmental proceedings should be stayed during

o. 6670

To

Issue:
pendency of a criminal case arising out of the same facts.

Held: Departmental and criminal proceedings operate in distinct fields

with different standards of proof. While criminal cases require proof
beyond reasonable doubt, departmental proceedings are governed by the
standard of preponderance of probabilities. There is no absolute bar to
continuation of departmental proceedings merely because a criminal case
is pending. The writ petition was disposed of with a direction to proceed

strictly in accordance with the CCA Rules.
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77. Upendra Kumar Bhagat Versus High Court of Judicature at Patna
(CWJC No. 15655 of 2022)
Bench: K. Vinod Chandran, CJ & Partha Sarthy, J., decided on 25-03-

2025
Topic: Effect of Modified Punishment on Promotion / Rule 14

Interpretation

Provision: Rule 14 & Explanation 2(i), Bihar Government Servants
(Classification, Control & Appeal) Rules, 2005

Issue: Whether, after the High Court set aside a prior minor punishment
and modified it to a warning, the adverse effect on promotion and pay
consequences continues beyond the statutory period under Rule 14.
Held: Once the earlier punishment is set aside and treated as a warning
from the original date, its adverse impact on promotion and service
benefits must be governed strictly by Explanation 2(i) to Rule 14. The
employer cannot continue to deny promotional consideration or other
consequential benefits beyond the statutorily permissible period.

Continued denial dehors Rule 14 was held to be arbitrary and

unreasonable, warranting interference.

78. Chaudhary Nagmani Chakravarti v. The State of Bihar & Ors. (LPA

No. 533 of 2019)

Bench: P.B. Bajanthri and Purnend
ance in disciplinary inquiry/Scope of

u Singh, JJ., passed on 06-12-2022

Topic: Procedural non-compli
remand

Provision: Rule 17(5), Bihar G

& Appeal) Rules, 2005

Issue: Whether repeated

departmental inquiry justify in
Held: departmental inquiry suffered from serious and recurring

procedural defects and non-compliance with Rule 17 of the Bihar CCA

Rules, 2005, particularly in the manner of conduct of the inquiry. Holding

that the proceeding was not C
interfered with the disciplinary action and

overnment Servants (Classification, Control

and fundamental procedural lapses in a

terference and remand for fresh inquiry.

arried out in accordance with the statutory

framework, the Court

(¥ Scanned with OKEN Scanner



remanded the matter with a direction to conduct the inquiry afresh

strictly in accordance with law. The appeal was disposed of accordingly.

79. Chandra Bhushan Choudhary Versus The State of Bihar & Ors.

(CWJC No. 5741 of 2017)

Bench: Jyoti Saran, J., decided on 15-09-2017

Topic: Deemed Acceptance of Voluntary Retirement / Bar on Post-
Retirement Disciplinary Action
Provision: Rule 74(b), Bihar Service Code; Bihar Government Servants
(Classification, Control & Appeal) Rules, 2005
Issue: Whether, in the absence of suspension or initiation of disciplinary
proceedings within the statutory notice period, an application for
voluntary retirement stands deemed accepted, thereby rendering
subsequent orders of compulsory retirement or penalty unsustainable.
Held:Once the petitioner’s notice for voluntary retirement was neither
refused within the prescribed three-month period nor were any
disciplinary proceedings pending or initiated during that period, the
retirement stood deemed accepted under Rule 74(b) of the Bihar Service
Code. Consequently, the petitioner was deemed to have retired on expiry
of the notice period, and any subsequent order of compulsory retirement
or imp'osition/modiﬁcation of penalty passed thereafter was without
jurisdiction. The impugned orders were quashed and the petitioner was

held entitled to all consequential retiral benefits.

80. Bhim Singh Versus The State of Bihar & Ors. (CWJC No. 17896 of
2018)
Bench: Harish Kumar, J., decided on 22-11-2023
Topic:Non-Supply of Documents / Prejudice Presumed
Provision: Rule 17(3) & 17(4), Bihar Government Servants (CCA) Rules,
2005
Issue: Whether punishment can be sustained when relied-upon

documents are not supplied to the delinquent.

Held:Supply of relied-upon documents is a mandatory component of

reasonable opportunity. Prejudice is presumed when documents forming
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the foundation of charges aré withheld. The inquiry stood vitiated
irrespective of the nature of misconduct alleged. Punishment order was

329

set aside.

g1. Ramesh Kumar Versus The State of Bihar & Ors. (CWJC No. 8
of 2017)
Bench:Chakradhari Sharan Singh, J., decided on 04-04-2019

Findings Based on No Evidence

ar Governmen
dings can be sustained

¢ Servants (CCA) Rules, 2005

Topic:
when no oral

Provision: Rule 17(14), Bih

sue: Whether disciplinary fin
ments are not proved.

d of preponderance of probab
ance on unproved

nce and invites

Is
evidence is led and docu
andar

ilities, findings

Held:Even under the st

must be supported by legally a
s to a finding based on no evide

dmissible evidence. Reli

documents amount
nishment order was quashed.

State of Bihar & Ors. (CWJC No.

interference. The pu

g2, Jitendra Kumar Singh Versus The

13218 of 2016)
Bench: Ajay Kumar Tripathi,
Topic: Delay in Conclusion / Fairness of Inquiry

jon: Bihar Government Servants (CCA) Rules, 2005
ained delay

J., decided on 09-01-2018

Provis
Whether inordinate and unexpl in concluding

Issue:
ment.

disciplinary proceedings vitiates punish
Held:Disciplinary proceedings must be conc
time. Prolonged delay, not attributable to the
fairness. On facts, the punishment was

interfered with on the ground of delay alone.
h Versus The State o

luded within a reasonable

delinquent, causes serious

prejudice and undermines

83. Suresh Prasad Sing £ Bihar & Ors. (CWJC No.

11943 of 2015)

Bench: Anil Kum
Topic:Disagreement with Inquiry Report
e 18, Bihar Government Servants (CCA) Rules, 2005

imposed without issuing a

ar Sinha, J., decided on 21-08-2018

Provision: Rul
Whether punishment can be

Issue:
eement note when the Inquiry Officer has e

disagr xonerated the

delinquent.

(¥ Scanned with OKEN Scanner



Held:Where the Inquiry Officer records a finding of no. guilt, the

Disciplinary Authority must recc.)rd tentative re:;ls:nil ii‘:’gr ‘Z;S;i:fte:(::

and afford opportunity of hearing. Absence o

violates natural justice and vitiates the punishment. S
84. Mazda Khatoon Versus The State of Bihar (CW

2012)

Bench: Purnendu Singh, J., decided on 30-07-2024

Topic: Approval of Charge Memo / Competence of Authority .

Provision: Rules 16 & 17, Bihar Government Servants (Classification,

Control & Appeal) Rules, 2005; Article 166, Constitution of India

Issue: Whether disciplinary proceedings are sustainable when the charge

memo (Prapatra-K) is not approved by the competent Disciplinary

Authority as required under the Rules of Executive Business and the

CCA Rules.

Held: Relying on B.V. Gopinathand Bachhittar Singh, the Court held

that approval of the charge memo by the competent authority is

mandatory and not a procedural formality. Failure to place the charge

memo for approval before the Government/Minister—in—charge violated

Rules 16 and 17 of the CCA Rules and Article 166 of the Constitution.

Any punishment founded on such an unapproved charge memo is

without jurisdiction. The punishment and revisional orders were set

aside, with liberty to the State to proceed afresh in accordance with law,

85. Kaushlya Devi Versus The State of Bihar (CWJC No. 9735 of 2021)
Bench: Harish Kumar, J., decided on 11-01-2023
Topic: Abatement on Death / Civil Death

Provision: Bihar Pension Rules:

Passing of the Punishment order,
Held: The Court helq that discipl;
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86.

87.

88.

being against a dead person. The respondents were directed to releasc all

death-cum-retiral benefits and family pension with statutory interest.
Nirmal Kumar Versus The State of Bihar & Ors. (CWJC No. 1584

of 2020)

Bench: Dr. Anshuman, J., decided on 23-11-2023

Topic:Minor Penalty / Disputed Facts

Provision: Rule 19 read with Rule 18(3), Bihar Government Servants

(CCA) Rules, 2005

e: Whether a minor penalty can be imposed without holding a

Issu
regul
Held:

even for minor penalties,
re facts are disputed. Failure to conduct such

ar inquiry when the facts are disputed.
Relying on O.K. Bhardwaj v. Union of India,

a regular departmental inqu
an inquiry rendered

s were set aside and

the Court held that

iry is mandatory

whe
the punishment unsustainable. The impugned order

the matter was remanded for fresh consideration in a
(CWJC No. 11354 of

ccordance with law.

Rahul Kumar Singh Versus The State of Bihar

2024)

Bench: Sandeep Kumar, J., decided on 09-10-2025

Topic: Natural Justice / Disproportionate Punishment

Bihar Government Servants (CCA) Rules, 2005
e when the delinquent is not

nce and the punishment is

Provision:
Issue: Whether dismissal is sustainabl

afforded adequate opportunity of defe

disproportionate.

Held: The Court held that imposition of the extreme penalty of dismissal
without due consideration of the defence and without adhering to
principles of natural justice 1is unsustainable. The dismissal and
appellate orders were quashed and reinstatement with consequential

benefits was directed.

Surya Kant Singh Versus The State of Bihar (CWJC No. 4513 of

2020)

Bench: Anjani Kumar Sharan, J., decided on 08-10-2024

Topic: Non-Consideration of Defence / Administrative Lapses

Provision: Bihar Government Servants (CCA) Rules, 2005
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Issue: Whether disciplinary punishment can be sustained when the
explanation of the delinquent is not considered.
Held: The Court found that the punishment order was passed without
considering the petitioner’s explanation, vitiating the decision-making
process. Referring to Pankaj Kumar v. State of Bihar, the Court
lamented repeated procedural lapses due to lack of training of
Disciplinary Authorities and directed the Chief Secretary to organize
training workshops. The punishment order was set aside.

89. Satyendra Narayan Singh Versus The State of Bihar (CWJC No.
15706 of 2021)
Bench: Harish Kumar, J., decided on 01-08-2025
Topic: Consequential Benefits after Quashing of Dismissal
Provision: Bihar Government Servants (CCA) Rules, 2005

Issue: Whether reinstatement with back wages should ordinarily follow
when dismissa] is set aside,
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prospectively and was not rendered invalid. The writ petition was

dismissed.
Rameshwar Paswan vs. State of Bihar, 2023(3) PLJR 105.

91.
proceeding - role and duty of the enquiry officer

Departmental

n the nature of quasi-judicial authority and he is

The enquiry officer is i
in the position of an independent adjudicator. Enquiry officer is not

be an agent/representative of the department and/or

supposed to
authority and his duty is to examine the evidence presented

disciplinary
by the department through the Presenting Officer to see as to whether

the evidence produced is sufficient to hold the charges proved.

92. State of Bihar vs. Rajendra Ram, 2022(3) PLJR 800.

Judicial review
Under judicial review, the Court cannot interfere with the finding of facts
based on evidence and substitute its own finding. However, the Court has to
see that proper procedure were followed in the proceeding and also whether
the principle of natural justice was followed in the matter or not. Once the
charges are framed and supplied to delinquent officer and concerned officer
dispute the same in its show cause, an oral enquiry followed by
examination/cross-examination of the witnesses are must irrespective of the
fact whether the employee makes a request in this regard or not. Notice
need be issued to him indicating the date, time and place of the enquiry and
on that date the oral and documentary evidence against the employee
should be led in his presence. It is also important that the employer should
adduce his evidence whereafter the employee may be asked to lead his

evidence. Statement of all the witnesses should be recorded in the presence
of delinquent officer unless there are reasons to act otherwise. If it is
examined in the absence of the delinquent officer and materials not supplied
to him, the procedure is illegal. Where no enquiry was held either by
examining the witnesses and/or affording delinquent officer to cross-

examine them as also no paper was allowed to be seen by the delinquent
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officer and no oral evidence was recorded by the enquiry officer, the same
is/was in the teeth of the principles of natural justice and any order passed

therein will be deemed to be an illegal order.

93. Ram Datta Prasad Sharma vs. State of Bihar, 2022(2) PLJR 59

Departmental proceedings/Punishment

In earlier writ petition, High Court remitted the case to concerned authority
for passing an appropriate order after giving opportunity to appellant to file
his response to the inquiry report. However, disciplinary authority reiterated
the same punishment. Said order was also challenged in another writ
petition, however, the same was withdrawn in order to prefer an appeal
against the order of punishment. A representation preferred by the appellant
before the Government was treated as appeal and concerned authority,
upheld the order of punishment. Single Judge in view that the charges were
proved, upheld the order. Appellant has participated in the departmental
proceeding and has also been given sufficient opportunity to challenge the
inquiry report as also the decision of the punishment before the appellate
authority. Plea that his representation was treated as an appeal appellant
has chosen not to file his appeal despite clear directions by High Court and
since the matter was sent to the appellate authority, the Government, for its
endorsement of the decision of the disciplinary authority, an order was

passed which took note of the circumstances and the background facts as

well as evidence collected against appellant. Order passed by Single Judge
upheld.

94. Krishna Kant Kumar vs. State of Bihar, 2022{2) PLJR 468.

Departmental proceedings - Non-application of mind

Petitioner's explanation to the second show cause notice not considered only
on the score of being belated. Earlier on two occasions the inquiry officer
held that the charges leveled against the petitioner not proved. Disciplinary
authority disagreeing with enquiry report proceeded to issue second show

. . o .
ause for which petitioner submitted his explanation but the same was not
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sed is total non-application of
otice and obtaining reply
assing

pugned order of dismissal pas

cause n
de matter remitted for p
al till final

considered. Im
mind. The very object of issuance of show
¢ defeated. Impugned order set asi
period from

linary authority is required to b
d to be under

the date of dismiss

would b
e examined

speaking order. The intervening

er to be passed by the discip
ted like
back to the duty, subject t

whether petitioner is deeme
o outcome of the

ord
as to how it is to be regula

suspension or he shall be taken

final order passed by disciplinary authority.

Limited vs. Rabindra Kumar Bharti, 2022(2)

95. Eastern Coalfields

PLJR (SC)408.

Disciplinary Proceeding and Criminal proceeding

When charges ar¢ identical and gives rise to complicated issues of the fact
me, it may not be appropriate to proceed
along with criminal case€

plied

and law and evidence is the sa
simultaneously in disciplinary proceedings,
however, it is not an absolute embargo and t
based on the facts of each case. When parallel procee

basis of identical charges and the same evidence, the emp

be allowed to disclose his defence.

he principle is to be ap
dings are held on the
loyee should not

96. Chairman, State Bank of India vs. M.J. James, 2022(1) PLJR

(SC)176.
Departmental Proceedings/Appeal

Appeal should be filed within a reasonable time. What is a reasonable time

is not to be put in a straitjacket formula or judicially codified in the form of

days etc. as it depends upon the facts and circumstances of each case. A

right not exercised for a long time is non-existent doctrine of delay and

laches as well as acquiescence are applied to non-suit the litigants who

approach the court/ appellate authorities belatedly without any justifiable

explanation for bringing action after unreasonable delay. The State being a

virtuous litigant should meet the genuine claims and not deny them f
or

want of action on their part. However, this general principle would not apply
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when, on consideration of the facts, the court concludes that the respondent

had abandoned his rights, which may be either express Or implied from his

conduct. Abandonment implies intentional act to acknowledge.

97. Chairman, State Bank of India Vs. M.J. James, 2022(1) PLJR

(SC)176.

Departmental Proceedings - choice of representation in domestic
inquiry

right to be legally
esentation. Further,

right to be legally

Representations are often restricted by a law. The
represented depends on how the rules govern such repr
if the rules are silent, the party has no absolute
represented. However, the entitlement of a fair he

dispensed with. What fairness requires would depend upon
persons affected by

aring is not to be
the nature of the

investigation and the consequences it may have on the

it. The right to be represented by a counsel or agent of one's choice is not an

absolute right but one which can be controlled, restricted, or regulated by

law, rules, or regulations. However, if the charge is of severe and complex
nature, then the request to be represented through a counsel or agent

should be considered.

98. Ugrasen vs. Union of India, 2022(1) PLJR 19.

Departmental Proceedings - Staying of proceedings

In view of staying of criminal proceeding by the High Court, the disciplinary
authority stayed the departmental enquiry till the outcome of the criminal
case. However, after lapse of more than one year the disciplinary authority
issued order directing the Inquiry Officer to proceed with the departmental
enquiry. Disciplinary authority by staying the proceeding had not decided
the final outcome or accomplished the purpose of the departmental enquiry.
Disciplinary authority is required to take decision at different stages of a
departmental enquiry and many a times he has to revise his earlier
decisions, in view of changing circumstances. Decision of disciplinary

authority taken at different stages of departmental enquiry do not make him
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decision of the final award of

ge by the disciplinary authority

sume the

that stage. Only a

eration/dropping of char
fficio. Decision to stay or ré
of quasi-judicial pow
functus 0

functus officio for

' unishment or exon

p
can make him functus 0

proceeding cannot be called an exercise er and hence,
such orders do not make the disciplinary authority fficio for that

stage. Furthermore, the two proceedings, criminal and departmental, are
entirely different and they operate in different fields and have different
ver, in the instant ca departmental

departmental

se, the charge in the

ge in the criminal proceedings.

objective Moreo
proceedings is different from the char

Impugned order is in accordance with law.

s. State of Bihar, 2022(1) PLJR 396

Nilima Sinha v
ceedings - Evidence

99.

Departmentnl Pro
ereof, thus if the

f departmental
on as also the

petitioner /the

The quality of evidence is important and not the quantity th

number of witnesses examined during the course O

e wisdom of the prosecuti

ceedings are sufficient, in th
levelled against the

to prove the charges
at all the charge sheeted wi

pro
Enquiry Officer,
delinquent, it is not necessary th

tnesses should

be examined.

inesh Prashad vs. State of Bihar, 2022(1) PLJR 332.

100. D
arte inquiry

Departmental Proceedings - EX-P
edings initiated while petitioner was in custody in jail. Inquiry

Inquiry proce
and submitted his report holding

officer had conducted ex-parte inquiry
charges proved. However, the petitioner after release from custody

d his joining and had filed representation before the inquiry officer
he proceeding and submit his

rmality, had asked for a reply

submitte
to grant him opportunity to participate in t

ce. Inquiry officer by way of an empty fo

defen
he petitioner to cross-examine

from the petitioner, but had failed to permit t

five other witnesses, who had been examined during the course of the earlier

inquiry proceedings. Major part of the enquiry proceedings held behind the

back of the petitioner. Inquiry officer failed to consider, in his
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supplementary inquiry report, the defence submitted by the petitioner to the

charges levelled against him. Entire inquiry proceeding including the inquiry  \ P

report and the supplementary inquiry report vitiated. Inquiry report \

quashed, impugned punishment also quashed. \

Departmental Proceedings - Appellate order

Appellate order not considered the issues raised by the petitioner in his

appeal, held perverse. Impugned order passed without application of mind.

Appellate order quashed.

Departmental Proceedings - Remission

Inquiry report, second show cause and appellate order all are vitiated in the

owever, the matter remitted back to disciplinary
emo

eyes of law and quashed. H

authority with liberty to proceed afresh from the stage of issuance of m

of charges. Petitioner reinstated. However, the payment of the consequential

benefit shall abide by the final outcome of the fresh disciplinary proceeding.

101. Mohd. Ali Jinnah vs. State of Bihar, 2022(1) PLJR 884.

Departmental Proceedings - Back wages

Punishment of dismissal quashed and matter remanded. Intervening period

from the date of dismissal till final order to be passed in disciplinary
proceeding shall be taken in consideration and shall be decided in the light
of Apex Court decision i.e. the delinquent can simply be reinstated and put

under suspension and would be entitled to subsistence allowance. Question
of back wages shall be determined by the disciplinary authority in

accordance with law only on the conclusion of the fresh enquiry.

102. Alok Ranjan vs. National Institute of Technology, 2022(1) PLJR
731.

Departmental proceedings - Bias

Petitioner had purloined one answer book while invigilating in the forenoon

session, which he used in the afternoon session when he himself was an
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examinee. Answer-book submitted by the petitioner was pre-written on the
k with a different code which answer-book had been circulated

answer-boo
he afternoon session.

noon session of the examination and notin t

in the fore
were proposed to be used

r was given the list of documents which

Petitione
Invigilators Duty chart did

in the de
e any prejudice to him. Merely because
NIT, that by itself would not

partmental proceeding. Non-supply of
the enquiry officer was also

not caus
the Member of the Board of Governors of the

prove any bias, more so, when element of perso
suggestion of enquiry officer regarding the qu
d his concern about the nature and grav

nal bias not been shown. The
antum of punishment only
ity of offence which was

reflecte
t with the entire process

but that did not at all speak of bias. No faul

proved,
he petitioner as also the

of conducting the disciplinary proceeding against t
punishment imposed on him.

103. Ashok Paswan Vvs. State of Bihar, 2021 (4) PLJR 490

Departmental Proceedings - Demand of bribe

f demand or acceptance of bribe ordinarily

A charge containing allegation o
nless such charge

e of any oral evidence, U

cannot be proved in the absenc
dicial proceeding. It

has been proved earlier in any other judicial or quasi-ju
is against basic logic and com harge relating to demand

an be establishe
ut any witness before the Inquiring Authority

The technical rules which

prehension that a c
or acceptance of bribe ¢ d by a Department against a
Government servant witho
unless speciﬁcally admitted by the delinquent.
s in Court may not necessari
the principle that in punishing the

govern the criminal trial ly apply to the
disciplinary proceeding, nevertheless,
guilty, scrupulous care must be taken to see that the innocent are not
punished, applies as much to regular criminal trials as to the disciplinary

proceedings.

104. Anand Kumar Singh vs. State of Bihar, 2021 (4) PLJR 50.

Departmental enquiry - Quasi-judicial in nature
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h 4

Enquiry officer should act like an independent adjudicator. Natural justice..

Presenting officer not appointed. Enquiry officer also acting as presenting

officer - not permissible. Enquiry vitiated. Petiti
Respondents given liberty to proceed with the enquiry afresh from the stage

oner 'was reinstated.

of appointing a presenting officer.

105. Ashok Paswan vs. State of Bihar, 2021 (4) PLJR 490.

Departmental Proceedings - Standard of proof

The authorities empowered to take disciplinary action, on the allegation of
misconduct and more particularly when such misconduct constitutes

criminal liability also, must keep in mind the fact that institution of a

e allegation which constitutes a

criminal case itself is not a misconduct. Th
for initiation of departmental

criminal offence can certainly be a basis

enquiry, simultaneously. A charge in the criminal case is to be strictly

proved on the standard of "beyond all reasonable doubts
disciplinary action in respect of

" At the same time,

if the Disciplinary Authority decides to take

the same charge, it is incumbent upon the Department to establish the said

charge before the Inquiring Authority at least on the standards of

preponderance of probabilities. Mere fact that a criminal case has been

registered leading to arrest of a Government servant can itself not be a basis
for imposition of punishment under the Rules governing imposition of

punishment against Government servant.

106. Anil Kumar Singh vs. South Bihar Power Distribution Co. Ltd.,

2021 (4) PLJR 388.
Departmental Proceedings - Disciplinary/Appointing authority

As per scheme of delegation of power, the authority higher than the
authority competent to exercise power under this delegation shall have
power to exercise these powers even if there is no specific delegation to that
effect. Thus, Managing Director who is an authority higher to the General

Manager-cum-Chief Engineer, held, fully competent and empowered to act

(¥ Scanned with OKEN Scanner



ty of petitioner and Chairman-curn-Managing Director

ciplinary authori
h cases.

as dis
Jlate authority in suc

he competent appe
2021(3) PLJR 805.

ist
Ganesh Prasad vadav Vvs. State of Bihar,
Departmental Proceedings - Perverse finding

i1l motive' ‘tioner in
e disagreeing wit

107.

ntioning
tion. Yet whil
ding of il

eet nowhere me

Charge-sh
traliza

nding price neu
rity re
ustainable.

recomme
isciplinary autho turning a fin ] motive".

report d
d not s

ment perverse an

punish
2021(2) PLJR 280.

dure

of Bihar,

pisciplinary proceedings - Statutory proce
ge of statutory procedure prescribed for taking disciplinary
s consequences:

Lack of knowled
ervan

action against 2
Jurisdiction which is exerci

Government s t entails seriou

sed by an authority of taking disciplinary action
-judicial function, which is
trictly adhering to

al justice.

Government servant is & quasi
ost care and caution §

e natur
d follow such

against 2
o be discharged with utm
and principles of th

onaries to comply with an
a disciplinary action

ts into an errant

supposed t
ry statutory prescriptions
n the part of such functi
atur

mandato

Failure 0
provision
taken against & delinquent

rnment servant going un
es exercis

the mandato

al justice renders

ple and resul
most serious of the

s and the principles of n
vulnera

punished even for the
ing power of discip
ry statutory provisions

ence can be grave and

Gove
linary control fail

nduct. If the functionari
gard to
plinary action, consequ

misco
to or refuse to give due re

governing and regulating disci

against public interest.

a Verma vs. State of Bihar, 2021(2) PLJR 426.

109. Savit
ubstitution of wife

Departmental Proceedings - S
ue to his death during the

of the writ petitioner d
on was allowed by settling

Substitution of wife
aid writ petiti

writ petition. S

pendency of earlier
sed by the appellate authori

aside the order pas

ty as non-speaking and
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v

remanded the matter for passing fresh order. Appellate authority set aside

the order of dismissal of petitioner's husband and remanded the matter tq

uthority directing the disciplinary authority to pass order

the disciplinary a
ing the evidence of the witnesses. Petitioner filed the writ

afresh after examin

petition challenging the entire departmental proceeding as the same abated

due to death of the petitioner's husband. Appellate authority in his order
whose examination was crucial for the

ntial to establish the charge against the
amined during the departmental enquiry.
the departrnental enquiry now in the

t, who is no more as availability of

opined that certain witness,

departmental enquiry was esse
petitioner's husband were not ex
Witnesses cannot be examined during

absence of delinquent government servan

opportunity to cross-examine the witnesses has extinguished because of this

situation, the departmental proceeding will abate. Order of dismissal having

already been set aside by the Appellate Authority,
d from service and the petitioner

rms of arrears of salary and death-

petitioner's husband be

treated to have not been ever dismisse
entitled to all consequential benefits in te

cum-retiral dues.

110. State of Rajasthan vs. Heem Singh, 2021(1) PLJR (SC)127.

Disciplinary Proceedings - Judicial review

Disciplinary enquiries have to abide by rules of natural justice, but they are
not governed by strict rules of evidence which apply to judicial proceedings.
The standard of proof is not the strict standard which governs a criminal
trial of proof beyond reasonable doubt but a civil standard governed by a
preponderance of probabilities within the rule of preponderance, there are
varying approaches based on context and subject. The first end of the
spectrum is founded on deference and autonomy - deference to the position
of the disciplinary authority as a fact finding authority and autonomy of the
employer in maintaining discipline and efficiency of the service. At the other
end of the spectrum is the principle that the court has the jurisdiction to
interfere when the findings in the enquiry are based on no evidence or when
they suffer from perversity. A failure to consider vital evidence is an incident

of what the law regards as a perverse determination of fact. Service
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long yecars in allowing for

finding or the penalty aré
duct. Judicial craft

gnized proportionality for
t to interfere when the
or miscon
e banks of these two shores

jurisprudence has reco

the authority of the cour
to the weig
dy sail between th

disproportionate ht of the evidence
lies in maintaining a stea

termed as the two ends of the spectrum.
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112. Shiwnandan Sah vs. State of Bihar, 2020(3) PLJR 49.

Departmental Proceedings - Disproportionate assets

Economic Offences Wing opining that as petitioner did not disclose all

properties owned by him and his wife, he was having assets
disproportionate to all known sources of his income. Proceedings initiated
on that basis. Petitioner charged with concealing some of the properties held
by him and his wife defying Government circulars. Criminal case pendin

though charge-sheet submitted. Enquiry officer opining, based on facti’

mentioned i i
ed in the charge-sheet, written statement of defence of the petitioner
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and ini : .
oPInion of the department submitted before the Inquiry Office, .
respect of the c} i "
charges and analysing these documents that "charges appear
0 have been prima facie proved". Punishment of dismissal imposed on the
Petitioner. F inding of enquiry officer only tentative and not conclusive, being
prima facie'. Petitioner representing against enquiry findings in his second
show cause,. Petitioner's reply comments not considered by disciplinary
authority. Breach of Rule 18(4) of Bihar Government Servants

(Classification, Control & Appeal) Rules, 2005. Order of dismissal set aside.

113. Shiwnandan Sah vs. State of Bihar, 2020(3) PLJR 49.

Departmental Proceedings - Second show cause

Second show cause notice on the point of punishment is no more a
mandatory statutory requirement but it is mandatory under the Bihar
Government Servants (Classification, Control & Appeal) Rules, 2005, Rule

18(4) and is in tune with principles of natural justice.

114. Krishna Kant Jha vs. State of Bihar, 2020(3) PLJR 863.
Disciplinary Proceeding - Recording of reasons by appellate

authority

There can be separate reasons other than those recorded by the disciplinary
authority even while upholding a punishment order. Appellate order should
also infuse a confidence that case of appellant was appropriately dealt with.
Function of deciding an appeal on the administrative side can be a quasi-
judicial function but whenever a penalty is imposed or a punishment
awarded it brings about serious civil consequences and amounts to
deprivation of a means of livelihood in cases like dismissal or termination. In
such matters, hope and expectation from an appellate authority to decide
upon a consideration of the entire material is a genuine expectation which
can be satisfied by the expression of a few words, howsoever brief they are,
that may reflect a presumption of consideration. Assumption recorded by
Single Judge that there is no possibility of change in the ultimate view

adopted by appellate authority amounts to presuming that the appellate
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authority cannot take a different view even if it has to record reasons.
Recording of even a consideration of defence of appellant or reasons not to
accept them is within the realm of the appellate authority and also its
obligation. Presumption drawn by Single Judge that appellate authority will
not be able to take a different view would be questioning the capacity and
authority of the appellate body to take its own decision. Appellate order and

judgment of Single Judge set aside High Court to consider appeal again and
take an appropriate decision.

115. Krishna Kant Jha vs. State of Bihar, 2020(3) PLJR 863.

Disciplinary Proceeding - Recording of reasons

Aspects relating to variation in evidence and its assessment by disciplinary
authority, in spite of its existence on record was not considered by any
reason being recorded in punishment or appellate order. The reason
howsoever brief deserves to be recorded in any order, particularly in a
matter arising out of a disciplinary proceeding. Impugned appellate order
nowhere reflects the same. Plea that recording of reasons is not necessary as
there is a presumption that when such a decision is taken by Standing
Committee of High Court in appeal, every material was examined before
proceeding to take a decision. Even if such a presumption exists, yet
existence of power is one thing and its exercise is another. Exercise of such
powers is quasi-judicial in nature, therefore, recording of at least brief
reasons may be necessary, particularly in cases where the evidence is
contested. Separate reasons may not be required while affirming order of
punishment, but the reasons which are being affirmed should find some
discussion or reference in order to indicate that appellate authority has
taken into consideration not only the reasons recorded by disciplinary

authority, but also the grounds taken for questioning the correctness of
such reasons.

Disciplinary Proceeding - Collective decision/Presumption
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Decision was not taken by an individual, but is a collective decision of the
Judges of the Standing Committee. Therefore, the presumption is that the \
issues raised were deliberated upon, and then a conclusion was drawn op

the basis of the material on record. A presumption of consideration would be \
complete if there is some reflection of the consideration of the entire material \
on record. It is a presumption about the consideration of the material or \
grounds of appeal that comes to the fore for consideration. The ultimate

decision by a one word or one phrase appellate order, that does not reflect

on the consideration of the grounds of an appeal and the material on record, \
cannot by itself be said to indicate some kind of a gloss over the material on

record. The ultimate recording of a decision in order to raise such a
presumption of consideration of tile material on record and the grounds of

appeal can be validated if decision or resolution, howsoever brief it may be,

indicates the acceptance of the reasons recorded by the disciplinary

authority or rejection of the grounds of appeal.

116. Daya Nand Mishra vs. State of Bihar, 2020(1) PLJR 360.

Departmental Proceedings - Principles of natural justice/Waiver

Delinquent employee given several opportunities even revoking his
suspension but he did not participate in enquiry. Even in reply to second
show cause notice not offering any comment on enquiry report. Continuing
to request to keep proceedings pending till completion of criminal
proceedings. A case of deemed waiver of natural justice. Impugned order not

interfered with.

117. Chairman-cum-Managing Director, Mahanadi Coalfields Limited
vs. Rabindranath Choubey, 2020(3) PLJR (SC)438.

Departmental Proceedings - Retired employee

Purpose of holding an inquiry against a delinquent is not only to establish
the charge levelled against him or to impose a penalty, but is also conducted
with the object of recording the truth of the matter, and in that sense, the

outcome of an inquiry may either not establishing or vindicating his stand,
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hence result in his exoneration. i i
the part of the authority concer::;: r:rfo;:lc::re 'Sh?m'd . a' fa]r‘ e
. g disciplinary inquiry for the
misconduct, if any, being committed by an employee in discharge of his
duties even if retired from service during pendency of disciplinary
proceedings after adopting the procedure prescribed under the relevant
disciplinary rules. The competence of an authority to hold an enquiry or to
continue enquiry against an employee who has retired from service depends
upon the scheme of rules. The terms and conditions of service of the
employee are the determining factors as to whether and in what manner the

disciplinary enquiry can be held against an employee who stood retired or

superannuated from service.

118. Union of India vs. Central Administrative Tribunal, Patna Bench,

2020(3) PLJR 881.
Departmental Proceeding/Enquiry - Prejudice doctrine

Non-observance of principles of natural justice vitiates the order only when

real prejudice is caused to the complainant by such omission. There is no

straitjacket formula to apply principles of natural justice and their
applicability depends on the context and facts and circumstances of each
case. Relevance, importance and significance of compliance of principles of

natural justice.

119. Sona Devi (Mostt.) vs. State of Bihar, 2020(3) PLJR 64.

Departmental Proceedings - Confession

Confession of delinquent in the enquiry. Authorities not proceeding further
with enquiry. Not bad in law. Conclusion of proceedings on the basis of

enquiry and punishment of dismissal upheld.

120. Sudhir Chandra Sah vs. State of Bihar, 2020(2) PiLJR 617.

Departmental Proceedings - Second enquiry/Recovery

Second enquiry on self-same charges as in first enquiry after the
punishment imposed and effected. Not permissible. Instantly, when the
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petitioner accepted punishment of reduction of pension by 5% for ty
misconduct, charge did not survive. Second order of recovery withoyg

Jurisdiction and illegal.

121. Chandrika Prasad Singh vs. Bihar State Food and Civil Supplies

Corporation, 2020(1) PLJR 724.
Departmental Proceedings - Time limit (Rule 26) \

Bihar State Food and Civil Supplies Corporation Service (Conduct and
Disciplinary) Rules Rule 26. After retirement, a departmental proceeding can
be initiated in respect of an event which had taken place more than four
years before initiation of such proceeding if the act of misconduct was not
within the knowledge of the employer. Time of four years has to be reckoned

from the date of knowledge of the event.

122. Daya Nand Mishra vs. State of Bihar, 2020(1) PLJR 360

Departmental Proceedings - Long absence

Charge of continued long absence from duty. Allegation not for misconduct
or corruption which was required to be proved by establishing any evidence
or document before the enquiry officer. Absence is admitted. Nothing to
show that petitioner was an inpatient admitted for any major serious
ailment requiring him to absent himself from duties for such a long period.
Petitioner having absented himself from duties for such a long period and
thereafter choosing not to participate or appear in the proceeding after due
service of charge memo, cannot be permitted to raise the issue of infirmity of
procedure adopted in the enquiry. It is axiomatic that when a delinquent
chooses not to participate in the departmental enquiry in spite of several

opportunities, it is a case of deemed waiver of natural justice.

123. Mohan Thakur vs. State of Bihar, 2019(4) PLJR 142.

Departmental Proceedings - Verification of certificates

Enquiry report is perfunctory as the same is based on no evidence and is

also vague. Charges said to have proved merely on suspicion. Further,
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petitioner's service was confirmed only after verification of his testimonials
and he was paid his salary after the genuineness of the certificate were
verified. Having already verified the testimonials/certificates of the petitioner
long before his retirement, the authorities were precluded from re-examining
the veracity of the certificates on a mere unsubstantiated complaint after his

retirement. Entire disciplinary proceeding and also consequential order

quashed.

124. Nirdula Jha vs. State of Bihar, 2019(4) PLJR 654.

Departmental Proceedings - No witnesses

No witnesses examined during the course of the departmental inquiry.
Inquiry non est in the eye of law. Further, no systemic departmental inquiry
was held and the procedural lacuna writ large from the records. No second
show cause notice was ever issued before passing of impugned order of
punishment and after submission of inquiry report. Impugned order

quashed.

125. Anil Kumar Jha vs. State of Bihar, 2019(4) PLJR 258.

Departmental Proceedings - Illegal gratification

Punishment imposed only on the ground that there is a criminal case
pending against the petitioner. Documents viz. the FIR, the trap
memorandum and the facts leading to the launching of criminal case have
not been proved. No attempt made by the disciplinary authority to come to
any definite conclusion with respect to the demand of tainted money. Proof
of demand of illegal gratification is a necessary pre-requisite to uphold the
charge of demand of illegal gratification and mere recovery will not be
sufficient for imposition of penalty of dismissal of the petitioner. No evidence
led on the alleged demand of illegal gratification by the petitioner. Neither
the complainant nor the 1.0. examined in the disciplinary proceeding and
order of dismissal is a non-speaking order as the impugned order does not
at all refer to the explanation offered by the petitioner. Impugned order set

aside - matter remitted to pass a fresh order.
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126. Dilip Kumar Sharma vs. Bihar State Power (Holding) Company

Limited, 2019(4) PLJR 203.

Departmental Proceedings - Second show cause

se given by petitioner
ed it after 15 days

Non-consideration of response to the second show cau
by disciplinary authority on the ground that he submitt
from date of its issuance. Petitioner had submitted his response within 15
days from receipt of second show cause and prior to passing of order by \
disciplinary authority, it was to be considered by disciplinary authority.
Disciplinary authority should not have declined to consider the response on

such technical ground. Impugned orders quashed.

127. State of Bihar vs. Manoj Kumar Ranjan, 2019(3) PLJR 751.

Departmental Proceedings - Oral enquiry

Challenge to the order of Single Judge holding that enquiry proceeding was
vitiated for want of evidence and oral enquiry. Oral enquiry or the
production of the original documents or receipt was necessary to establish
as to whether the appellant had actually received the amount before arriving
at the conclusion of its misappropriation. Recommendation of the Lokayukta
had to be examined in regular enquiry proceeding which was not done by
leading appropriate evidence. In absence of any such evidence having been

led or oral evidence having not been adduced, Single Judge rightly quashed
the impugned orders.

128. Nawal Kishore Singh vs. State of Bihar, 2019(3) PLJR 1086

Departmental Proceedings - De novo enquiry
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the interest of petitioner as also of the

organisation. Disciplinary authority has not exceeded its jurisdiction in
ed remand of appellate authority. Writ

a fresh/de novo enquiry only serves

expanding the scope of the limit

petition dismissed.

129. Meena Pratap vs. State of Bihar, 2019(2) PLJR 209.

Departmental Proceedings - Vigilance report

tal proceeding and articles of charges sought to be proved on the

basis of vigilance report which is not a legal eviden

n based upon said documents cannot be sustained.

Departmen
ce. Findings and

conclusio

130. Meena Pratap vs. State of Bihar, 2019(2) PLJR 209.

Departmental Proceedings - Evidence
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Delegation of consideration
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Reply of the delinquent against the charges has to be considered by the
Disciplinary Authority and same cannot be delegated to the Enquiry Officer,

Proceeding is vitiated from its inception.

131. Ashok Kumar Tripathi vs. State of Bihar, 2019(2) PLUR 9 . \

Departmental Proceedings - Major punishment

Punishment of censure coupled with stoppage of three increments with \
cumulative effect, passed against the petitioner. Findings of the enquiry
report not making out a case of imposition of punishment on petitioner and
that also a major punishment. Impugned order quashed. Matter remanded
to disciplinary authority for passing out a fresh order in accordance with law

after taking into account the entire records of enquiry proceeding.

132. Rana Pratap Singh vs. State of Bihar, 2019(2) PLJR 235.

Departmental Proceedings - Removal without proceeding

Punishment of removal for submitting two certificates showing different
dates of birth, one Madhyama certificate and another, matriculation
certificate by Bihar Board. After a verification process with respect to the
date of birth from Bihar Board, the petitioner was duly regularised and
became member of regular establishment and could only be removed by
service of charge memo or after due opportunity in a duly constituted
departmental proceeding. Petitioner was removed merely by issuing show
cause. Even if the charge is grave then also grave allegations are to be
brought home in a duly constituted proceeding. Seriousness or gravity of the
allegation cannot be made basis of dispensing with the procedural
requirement of fairness. Impugned orders quashed - respondents granted

liberty to proceed against the petitioner in accordance with law.

133. Amarendra Prasad vs. Bihar State Financial Corporation, 2019(2)
PLJR 524.

Departmental Proceedings - Recording reasons
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ere the order is passed at
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the authority has given due consideration to the

Need for recording of reasons is greater in case wh

the original stage.
134. Raj Kumar Raut vs. Punjab National Bank, 2019(1) PLJR 169.

Departmental Proceedings - Appellate Authority

r of punishment without taking into
al. Appeal is

pellate authority affirmed the orde
a reasoned

Ap
consideration the plea taken by the p
nuation of trial and appellate autho
n the

f Article 14 of the Consti
o without

etitioner raised in appe¢
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order as reason is living link betwee decision maker and decision.
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Failure t
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vs. State of Bihar, 2019(1) PLJR 834.
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evidence has to be adduced and in the absence of the same, a person canngt \\

be allowed to suffer the unqualified and unreasoned sentence. Impugneq \

orders quashed matter remanded for fresh hearing.

136. Khushi Ram vs. Union of India, 2019(1) PLJR 28.
Departmental Proceedings - Defective charge \

Charge against the petitioner that he was supposed to be alert on his duty
but despite hearing the noise he neither raised any alarm nor reacted to the
situation. Petitioner was not on duty and had retired in his guard quarter
and was under sleep when the incident took place. Charge framed itself was
defective and incorrect and alleged misconduct and charges are not borne
out of the facts as stated by the department. Enquiry did not find charge as
framed proved but held petitioner guilty as he did not give proper
instruction and training to his subordinate guards. Inquiry officer travelled
outside the scope and ambit of disciplinary proceeding and found petitioner
partially guilty on the basis of materials available on the record. The charge
as framed against the petitioner cannot be said to be proved as it is the case
of no evidence against petitioner. Inquiry officer as well as disciplinary
authority are subordinate to D.I.G. who was examined as witness and stated
that petitioner is also guilty of charge. Inquiry officer had no option but to
hold charges to be partially proved for allegation which were not part of the
charge. Reply to the second show-cause was not considered by the
disciplinary authority and found the charge to be fully proved. Ordinarily,
High Court does not interfere in the order of punishment, particularly when
same is related to disciplined force, but if it appears to the court that
proceeding were conducted in a pre-determined manner and with bias and
orders have been passed not on the basis of evidence on record but for
extraneous reasons, then High Court will certainly interfere with such
orders. Impugned order of compulsory retirement quashed. Direction to

reinstate the petitioner in service with all consequential benefit.

137. Ram Lalit Prasad Singh vs. State of Bihar, 2019(1) PLJR 555.

Departmental Proceedings - Inefficiency/Suspicion
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Dismissal. Challenge to the order of Single Judge setting aside departmentg)

proceeding including charge-sheet without giving liberty to the

State/disciplinary authority to procced further with

proceeding in accordance with the law. Charges against the delinquent

departmenta)l

petitioner were very serious in nature if fresh cnquiry would have been
directed, no prejudice shall be caused to delinquent as ample opportunity
will be given to him to prove his innocence in fresh departmental inquiry.
Order of Single Judge modified to the extent to reserve liberty in favour of
the State to hold a fresh de novo enquiry in accordance with law and the

rules on same charges.

140. Pratima Singh (Smt.) vs. State of Bihar, 2018(4) PLJR 411.
Departmental Proceedings - Audit report only

Petitioner was inflicted punishment of forfeiture of 90% of her pension with
a recovery of amount by certificate proceeding invoking the provisions of
PDR Act. Charge entirely rests on the audit report submitted almost S years
back when the proceeding was initiated. Entire responsibility for such
failure lies on the shoulder of the authorities responsible for the delay in
initiation of such proceedings. No evidence has been relied upon in the
charge memo except the audit report. Enquiry report confirms that no
evidence was led during the enquiry which was exclusively resting on the
audit objection. Callous discharge of powers by the State while passing
order in disciplinary matters by merely taking note of the allegations,
without bothering to meet the objections raised by the delinquent.
Petitioner's exhaustive reply to the second show cause as also the earlier

explanation was not considered. Impugned order quashed.

141. Rajendra Prasad Shah vs. State of Bihar, 2018(3) PLJR 939.

Departmental Proceedings - Perverse report

Allegation that petitioner permitted the promoter to defraud the Corporation
causing loss to it. Charge framed by the department against the petitioner

was regarding submission of pre-sanction site inspection report of the
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143. Bi i
3. Bihar State Cooperative Marketing Union Limited vs. Surendra

Kumar, 2018(3) PLJR 545.

Departmental Proceedings - Clubbing enquiries
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Two enquiries were held - one in relation to the charge of discrepancy ip
stocks and other charge related to enquiry with regard to non-filing of \
money suit against Railways. Responsibility of filing the money claim for \
shortages was imposed on the Depot Manager at the relevant time. Holding \
private respondent guilty by the Enquiry Officer seems to be not only an \
error but also irrational. Two enquiry reports were clubbed together and a \
common order of punishment came to be imposed upon the private \
respondent. Punishment should have come to visit on the basis of finding \
emerging from two departmental enquiries, but merging two departmental \
enquiries and ordering a common punishment is unacceptable position,

especially when so far as second enquiry was concerned, it was
unwarranted and private respondent had already offered to refund money of

losses. No interference in the order of Single Judge.

144. Bai Mukund Prasad Singh vs. Punjab National Bank, 2018(3) PLJR
677.

Disciplinary Proceedings - Interference by Court

Scope of- unless a delinquent is able to demonstrate that he was denied
reasonable opportunity to defend himself and/or the orders impugned
reflects perversity and/or punishment imposed appears excessive to shock
the conscience of the Court, there can be no interference with either the

process adopted or the orders passed thereon simply on a possible second

opinion.

145. Union of India vs. Ram Lakhan Sharma, 2018(3) PLJR (SC)319.
Disciplinary Proceedings - Role of Inquiry Officer and Presenting

Officer

Inquiry Officer shall not act as a Presenting Officer. Question as to whether
Inquiry Officer who is supposed to act independently in an inquiry has acted
as prosecutor or not is a question of fact which has to be decided on the
facts and proceedings of particular case. Inquiry Officer who has to be

independent and not representative of the disciplinary authority if starts
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acting in i
g any other capacity and proceed to act in a manner as if he is
inter i iciti i i

ested in eliciting evidence to punish an employee, the principle of bias
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Officer in each and every case, whether statutory rules enable the
authorities to make an appointment or are silent. Non-appointment of a
Presenting Officer, by itself will not vitiate the inquiry. In the absence of a
l estions to the

Presenting Officer, if the Inquiry Officer puts any qu
after permit the

prosecution witnesses to elicit the facts, he should there
on those

delinquent employee to cross-examine such witnesses
ation-in-chief

clarifications. If the Inquiry Officer conducts a regular examin
case, or puts

by leading the prosecution witnesses through the prosecution

questions to the departmental witnesses pregnant with answers, or

leading
ines the defence witnesses Or puts suggestive questions to

cross-exam
the Inquiry Officer acts

establish the prosecution case,
iating the inquiry. As absence of a Presenting Office

as prosecutor
r by itself will

thereby vit

not vitiate the inquiry and it is recognised that the Inquiry Officer can put

s to any or all witnesses to elicit the truth, the question whether an
e decided with

ecorded in the

question

Inquiry Officer acted as a Presenting Officer, will have to b

reference to the manner in which the evidence isletinand r
inquiry.

146. Sanjay Kumar Srivastava vs. Punjab National Bank 2018(3) PLJR

846.
Departmental Proceedings - Perverse report

No material in inquiry report conclusively pointing the guilt of petitioner.

Instant is a case of no evidence. Further, even the disciplinary authority had
opined that Inquiry Officer appears to be biased to some extent. Therefore,
inquiry report is perverse and order of punishment of removal based on it, is
not tenable in the eyes of law. Disciplinary authority while passing the order

of punishment has been influenced by other consideration. Impugned orders

quashed.
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147. Bihar State Food & Civil Supplies Corporation Limited vs,
Jageshwar Choudhary, 2018(3) PLJR 32. \
\

Departmental Proceedings - Sham enquiry \

No witnesses examined during the enquiry. Further, no presenting officer
was appointed to prove the charge. A sham of an enquiry is no enquiry in

the eye of law especially when the ultimate punishment of dismissal was
passed against the employee. Mere appointment of a Presenting Officer may \'\
not satisfy the requirement if the record do not indicate whether the

Presenting Officer participated in the proceeding. Writ court rightly set aside

the order of punishment.

148. Tulsi Narayan Paswan vs. Managing Director, Bihar State Food &
Civil Supplies Corporation Ltd., 2018(3) PLJR 19.

Departmental Proceedings - 10 as Presenting Officer

No Presenting Officer was appointed and Enquiry Officer had assumed the
role of Presenting Officer. Petitioner was not provided with the opportunity
to cross-examine the witnesses. All these infirmities were raised by the
petitioner in his reply to the second show cause. Disciplinary authority by a
very cryptic and non-speaking order, proceeded to inflict the petitioner the
punishment of dismissal from service. Further, petitioner has been held
liable by adding two charges for which no charges were framed. Disciplinary
authority passed the impugned order by assigning the reason that petitioner
has failed to establish his innocence. Such order prima facie is
unsustainable as it is for the department to bring home the charges and
onus cannot be shifted to the delinquent. Impugned order quashed -

authorities to proceed from the stage of second show cause and conclude

the proceedings.

149. State of Bihar vs. Dr. Nand Kishore Nawal, 2018(3) PLJR 317.

Departmental Proceedings - Stale charge

On charges of omission and commission relating to the year 1990-1992, a

departmental proceeding was initiated only in the year 2005 and on the
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r of dismissal was passed.

pasis of finding of enquiry officer, an orde
o unfairness and delay

Extraordinary delay on a stale charge amounts t

causes prejudice to charged officer and violates prin

Moreover, no evidence had been led during the course of enquiry to prove
without following any of the

ourt rightly quashed the

ciples of natural justice.

the charges. Disciplinary proceedings conducted
process or procedure laid down in Rules. Writ c

departmental proceeding.

150. Rajendra Ram vs. State of Bihar, 2018(2) PLJR 10.

Departmental Proceedings - Reasons for punishment
In case of affirmance with the enquiry report, there is no requirement for
assigning detailed reason for passing punishment order however,
d to succinctly indicate the reaso

th enquiry report, S

disciplinary authority is require ns for
imposing punishment. Further, while differing wi
d by disciplinary authority.

peciﬁc

reason is required to be assigne

151. Dhirendra Prasad Sah vs. State of Bihar, 2018(2) PLJR 326.

Departmental Proceedings - Perfunctory procedure

that it requires a full-fledged

Major penalty imposed. It is presupposed
ges have been proved by cogent

inquiry and it must reflect that the char
evidence instantly, no such proper enquiry has been followed rather
procedure has been followed in perfunctory manner, after issuance of the
show cause, the order has been passed. Impugned order also suffers from
arbitrary exercise of power as it does not disclose reason for rejecting the

application of the petitioner. Impugned orders quashed and matter

remanded to respondent who will take action in accordance with law.

152. Aman Kumar vs. Chairman, Uttar Bihar Gramin Bank, 2018(1)

PLJR 95.

Charge memo defects

Charge memo, contents of alleged misconduct. Disciplinary proceedings -

removal fro i i
m service. Charge memo and imputation of misconduct in
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support thereof available - but no reference therein of any evidence, oral or

documentary, to be relied upon for establishing the charges. Charge memo,
apparently, defective in absence of reference of any evidence to be utilized in
establishing the charges. It is not the seriousness of allegations which
decides the course of disciplinary proceedings. Requirement is of some
definite evidence to connect the delinquent with the allegations. Conclusion
of the Enquiry Officer based on conjectures and surmises. Entire

proceedings including the punishment quashed.

Rama Shankar Chaudhary vs. State of Bihar, 2018(1) PLJR 91-- -
Departmental Proceedings - Mandatory obligations (Rule 11)

Mandatory obligations of a Disciplinary Authority. Departmental

proceedings ending in dismissal of delinquent employee. Appeal and
memorial rejected. Although Disciplinary Authority framing charge, neither
any explanation from delinquent called for nor any satisfaction for
proceeding with enquiry expressed. Neither any Presenting Officer appointed

nor any oral or documentary evidence adduced by Department. Punishment

order resting on opinion expressed by Superior Authorities in supervision

note. Mandatory obligations cast on the Disciplinary Authority in terms of
Rule 11 of Bihar Government Servants (Classification, Control and Appeal)

Rules, 2005 not having been followed, the entire proceedings as also the

follow-up action stand vitiated being illegal - set aside.

153. Miran Prasad Yadav vs. State of Bihar, 2023(2) PLJR 436.
Punishment - Perfunctory enquiry

Enquiry was conducted on a single day. Presenting officer was not present
during enquiry either to produce oral or documentary evidence and/or to
prove the charges by examining the witnesses and enquiry officer assumed
this duty upon himself by collecting documents for upholding the charges
without handing over copy of those documents to the delinquent. The duty
of the enquiry officer is to examine the evidence presented by the

department and he is not the agent of the disciplinary authority, he is a

(¥ Scanned with OKEN Scanner



f independent adjudicator. The

ducted absolutely in 2 perfu Enquiry report
d on olding the
quiry was conducte
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154. Vijay Kumar Math

Ltd., 2023(2) PLJR 668

easoned appellate order

Punishment - Unr
eration of the grounds

ontain either any consid
d appellate order

tioner an
While the disciplinary

ot C

Appellate order does n
to the submissions of peti

raised by petitioner nor
is a totally unreasoned and non-speaking order.
authority completely abdicated his/her power and discharged his/her
the disciplinary authority by simply putting a short
ting the kind of punishment to be impo
not at all considered the appeal of

itted to the Managing

responsibility of
sed

w the notes sugges

appellate authority has
e. Matter rem

ation and passing of an appropriate

signature belo

against petitioner,
petitioner. Impugned orders set asid

Director, SBPDCL for a fresh consider

order.

155. Rohan Ranjan Hargave vs. State of Bihar, 2023(2) PLJR 807.

Punishment - Unreasoned order

Disciplinary authority has found the reply to the show-cause filed by
ut no reason assigned as to why the reply was

petitioner unsatisfactory, b
unsatisfactory. No reason disclosed while inflicting punishment

mandatory for disciplinary authority to deal with the explanation filed by the

It is
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delinquent. Order and enquiry report quashed with all consequentig]

benefits.

156. Gauri Shankar Mishra vs. State of Bihar, 2023(1) PLJR 817.

Punishment - Second show cause (Major punishment)

Petitioner was neither served a copy of the enquiry report nor given
opportunity of hearing by issuing second show cause to him before awarding
major punishment of withholding two increments with cumulative effect.
Petitioner was exonerated in the enquiry and without giving him notice of
disagreement and second show cause, the disciplinary authority passed the
impugned order of punishment differing with the enquiry report. Impugned
order set aside - matter remitted to disciplinary authority to pass a fresh

order after issuing the petitioner second show cause.

157. Jeneshwar Sinha vs. State of Bihar, 2022(1) PLJR 169.
Punishment/Recovery - Cryptic order

Petitioner retired during suspension and pending departmental proceedings.
Authorities passed a cryptic order stating that “after consideration of the
show cause of the petitioner, same was rejected and in the light of the order
dated 14.3.2005, the recovery of the mentioned amount was to be made”.
Impugned order not disclosing the defence of petitioner or reason for non-
acceptance of the same. Disciplinary authority not assigned any reason for
awarding the punishment against petitioner. Impugned order quashed.
Authorities directed to make payment of entire retiral dues including entire

salary for the period of suspension and refund any recovery made.

158. Sanjay Kumar Gwalia vs. State of Bihar, 2021(2) PLJR 266.
Punishment - Standard of proof/Contempt

Stoppage of four increments with cumulative effect. Plea that charges
levelled against petitioner was not proved beyond all reasonable doubts,
hence the punishment is unsustainable. Proceeding against petitioner

drawn on specific direction of Apex Court in SLP 5249 of 2014. In
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Rai, 2020(1) PLJR 410.

Punishment - Wednesbury test

Two charges Ou
Punishment mus
punishment, i
importanc

punishm

finding by Tribunal that decision is one W

weighed the pros and cons could have arrived at or that punishment is

outrageous defiance of logic, thus,

Impugned order of Tribunal which set asi

160. Vikramaditya Singh vs. State of Bih

t of three charges proved
t fit the crime in disciplinary pr
t is important that disciplinary
e of the principle of proportionality.

ent imposed is illegal or vitiated by proce

in disciplinary enquiry.
oceeding while imposing the
authorities do not overlook the
It is not the cas€ that
dural impropriety. No

hich no sensible person who

Wednesbury tests are not satisfied.

de punishment, set aside.

ar, 2020(1) PLJR 95.

Punishment - Misappropriation/No evidence led

Plea that in departmental proceeding,

presenting officer never made himself

available during the enquiry and the department not leading any evidence to
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prove the charges however, on analyzing the entire material on recorq the
enquiry officer found that the petitioner was responsible for
misappropriatjon/irregularity indirectly. For proving charge, it is ngt
necessary that any evidence be compulsorily led. If the materials are
available which could be the basis of coming to a definite conclusion, then
merely because witnesses were not examined, the entire enquiry report
could not be thrown out as being bad in facts and law. A departmental
proceeding is a quasi judicial function in which provisions of Evidence Act
are not applicable on preponderance of probability, the enquiry officer has
found the petitioner to be responsible for the misappropriation, which
opinion finds echo in the orders impugned. Misappropriation of public
money is a grave misconduct, even the quantum of punishment cannot be

said to be strikingly disproportionate on any score.

161. Sikandar Jha vs. State of Bihar, 2019(4) PLJR 769.
Punishment - 10 as PO /Bias

No evidence produced before enquiry officer. Presenting officer never

appeared in proceeding. By performing the duties and discharging role of

presenting officer, the enquiry officer has given rise of a reasonable

likelihood of bias. Proceeding conducted in violation of Rule 17(14) of Bihar
CCA Rules, 2005. Punishment quashed.

162. Sheomuni Prasad vs. State of Bihar, 2018(3) PLJR 458.

Punishment - Witnesses in absence

Witnesses were examined in absence of petitioner by inquiry officer.
Witnesses proved the documents as exhibits. Witnesses are not competent
to prove the content of the documents as jt could only be proved by
author/writer of said documents in presence of delinquent. Inquiry officer is
supposed to be independent adjudicator and is not a representative of
department or disciplinary authority and as such he could not have proved

the documentary evidence on behalf of department. Enquiry report was also
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n of India, 2018(1) PLJR 903.

163. Arun Kumar vs. Unio
Punishment - Incompetent authority/ Re-issue
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was withdrawn and

e same punishment
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